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UDnSTBY OF LAW 

New Delhi, the ISth July, 1961 

The following Act of Parliament received the assent of the President on the 
17th July, 1951 and ia hereby published for general information; — 

THE REPRESENTATION OF THE PEOPLE ACT, 1951 

No. XLIII OE 1951 

An Act to provide for the fjonduct of electiona to the Houses of 
Parliament and to the House or Houses of the Legislature of 
each State, the qualiii cations and disqualificatiors for member- 
ship of thOBO Houses, the corrupt and illegal practices and 
other offences at or in connection with such elections and tho 
de:;iaion of doubts anrt disputes arising out of or in connection 
with such elections, 

[IWi July, 1051] 

Bb it enacted by Parliament as follows: — 

PAET T 

Pkbliminary 

1. Short title. — This Act may be t-nlled the Ecpres(^ntation of the Peopla 
let, 1951. 

2. Interpretation — (1) in this Acii, unlfRs the context otherwise requires, — 

(a) ebch of tht, expressions dclinfd in accliou 2 or svib-sewlion (1) of 
seclioii 27 of fclie JlcpreBentation of the People Act, 1950 (XTilll 
of 1950), but not defined in this Act. shall have the same meaning 
ag iri that Act; 

^6) "arpi'opriate author ty" means, m relation to an election to the 
HouBe of the People or the Counfil of States or to a primary 
election, the Central Government, and in relation to an elcotioii 
to the Legislative Assembly or the Legislative Council of a State, 
the State Government; 
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(c) "corrupt practice" meana any of the practices specified ir "*ion 

123 or section 124 ; 

(d) "eleotion" mMna an dection to fl]l a geat or •eats in either Hou« 

oi i'arliament or in the House or either House of the Legislature 
of a State other than the State of Jammu and Kashmir and 
includes a primary election; 

(e) "elector", in rel^ition to a constituency, means a person whose name 

is for tho time being entered in the electoral roll of that consti- 
tuency , 

(f) "illegal practice" meana any of the practices specified in section 125; 
{g) "prescribed" moans prescribed by rules made under this Act; 

(h) "primary election" means an election for the purpose of constituting 

or reconstituting an electoral coUege \mder section 27A of the 
Eeprcflentation of the People Act, 1950 (XL 1 11 of 19 ^0) for e 
scheduled Part G State or for the purpose of filling any casual 
vacauny in the seat of a member of such electoral co'lege; 

(i) "Sohoduled Oaatea" and "Bcbeduled Tribes" in relation to tv Part C 

State, mean respectively the castes specified in the Sixth Schedule 
and the tribes specified in the Seventh Schedule to the Eepre- 
sentAtioii of the People Act, 1950 (XLIII of 1950) in relation to 
ihat State, 

{l) "scheduled Pai't C" StRte" rneans any Part C State or group oi 
such Stales for the time being specified in the first column of the 
Fifth Sob ed ale io the Representation of the People Act, 1950 
(XLIII of 1950); 

(A-) "sign" in relation to a perBon who is unable to write his narno 
meana authenticate in such manner as may be prescribed; 

(I) "Tribunal* means a tribunal appointed by the Election Gommission 
under section 80. 

(2) For tho purposes of this Act, a Council of Stutes constituency, a Purlin- 
■mentary constituency, an Assembly constituency, a Cnuncil constit\ienoy, a 
local authorities' constituency, a graduates' constituency and a teachers' con- 
fltituency shall each be treated as a constituen'iy of a different class 

(8) Any requirement under this Act that a notification, order, rule, declara- 
tion, notice or list issued or made by any authority shall be published in the 
OfBoial Gazette, shall unless otherwise expressly provided in this Act, be con- 
strued m a requirempnt that the notification, order, rule, declaration, notice 
•or list shall — 

(a) where it is issued or made by the Central Government, be published 

in the Gazette of India; 

(b) where it is issued or made by a State Government, be published in 

the OflRcial Gazette of the State; and 

(o) where it is issued or made by any other authority, be publiah^rl hi 
the Gazette of India if it relates to an election to, or membership 
of, either House of Parliament or to a primary elention, and in the 
Official Gazette of the State if it relates to an election to, or 
membership of, the House or either House of the Ijegislature of 
a State. 

(4) Where, under any of the proviflions of this Act, anything is to be pre- 
Borilocd, diffei'ent i)rovisiona may be made for different cases or classes of cases 
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{6) Apy reference in this Act to a law which is not in force in ft Part B 
Btate shall, in relation to that State, be construed as a xeferenoe to the corres- 
ponding law, if any, in force in that State. 

(6) Any reference in this Act to fl High Court or to the Judge of a High 
Court shall, in relation to a Part C State having a Court of the Judicial Com- 
missioner, be construed as a reference to the said Court of the Judicial Oom- 
miEsloner or to the Judicial Commissioner or any Additional Judicial Commis- 
fiioner, as the oa*e may be. 

(7) Any reference in this Act to the Legislative Council of a State shall 
be construed as not including a reference to the Coorg Legislative Council. 

PABT II 

yualifioa'tlons and dibquaufi0atx0n6 foe mbmbhr8hip 

Chapter 1 

Qualifications for memheTahif of PaTliament. 
8. Qualiflcatlons lor membership ol the Oouncll of States. — (1) A person 

■shall not be qualified to be chosen aa a representative of any Part A or Part B 
State (other than the State of Jammu and K-asbmir) in the Council of States 
Jinle&s he is an elector for a Parliamentary constituency in that State. 

(2) A person shall not be qualified to be chosen as a representative of the 
States of Ajmor and Coorg or of the States of Manipur and Tripura in the Coun- 
cil of States \mleBB he is on elector for any Parliamentary constituency in the 
State in which the election of such representative is to be held. 

(8) Save as otherwise provided in sub-soction a person shall not be 
qualified to ba chosen as a representative of any Part 0 State or group of such 
States in the Council oX States unless he is an elector for a Parliomentary oonsti- 
'tuency in that State or in any of the States in that group, as the case may be. 

4. QualllElcations loi membership ot the House oi the Feople. — A persoin 
tihall not be qualified to be chosen to fill a seat in the House of the People, 
other than a seat allotted to the State of Jammu and Kashmir or to the Anda- 
man aud Nicobar Islands, unless — 

(a) in the case of a soat reserved for the Scheduled Castes in any State, 
he is a member of any of the Scheduled Castes, whether of t}>at State or 
of ony other State, and is an elector for any Porliamentary constituency; 

(6) in the case of a seat reserved for the Scheduled Tribes in any State 
(othar than those in the autonomous distriotB of Assam), ho is a luf^mber 
of any of the Scheduled Tribes, whether of that State or of any other State 
(excluding the tribal areas of As'*am), and is an elector for any Parliamentary 
constituency ; 

(c) in the case of a seat reserved for the Scheduled Tribes in the auto. 
nomo'Js districts of Assam, ho is a member of any of those Scheduled Tribes 
and is an elector for the Parliamentary constituency in which such Be»t 
is lescrvi'd or for any other Parliamentary constituency comprising any 
such autonomous district; and 

(f?) in the ease of any other scat, ho is an elector for any Parliamentary 
constituency. 

Chapter II 

Qualifications for membership of State Legislatures 
6. QualLfioatlonB lor memberolilp 01 a Legislative Assembly.— A person 

shall not bo qualified lo be cliosen to fill a seat m the Legislative Assembly 
of a State unless— 

(a) in the case ot a seat reserved for the Scheduled Castes or for the 
Scheduled Tribes of that State, he is a member of any of those castes cr of 
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those tribes, as the case may be, and is an elector for any Assembly consti- 
lueucy in that State; 

(b) in the case of a seat reserved for an autonomous district of AsHaiUf 
other than a seat the constituency for which comprises the cantonment and 
municipality of Shillong, ha is a member of a Scheduled Tribe of that district 
and is ar elector for the Assembly constituency in which such Beat or 
any other seat is reserved for that district; and 

(c) in the case of any other seat, he is an elector for any Assembly 
constituency in that State. 

6. QualiflcatlonB for memberohlp ot a Legislative Council. — (1) A person 
shall not be qualified to be chosen to fill a seat in the Legislative Council of a 
State to be filled by election unless he is an elector for any Aasembly constituency 

in thiU State. 

(2) A person shall not be qualified to be chosen to fill a seat in the Legisla- 
tive Council of a Sttite to be filled by nomination by the Governor or th© 
Bajprnmukh, as the ease may be, unless he is ordinarily resident in the State. 

Chaptbk ill 
Diaqualificationa 

7. Dlsquallflcationii for membeiahlp of Parliament or of a State LeglBlatnre.^ 

A person shall be disqualified for being chosen as. and for being, a member oJ 
either House of Parliament or of the Legislative Assembly or fjogislative Council 
of a State — 

(a) if, whether before or after the Cummenoement of thA Constitution, 
he has been convicted, or has, in proceedings for questioning the validity 
cr regularity of an election, been found to have been giiilty, of any offence 
or corrupt or illegal practice which has been declared by section I3y or 
section 140 to bo an offence or practice entailing disqualification fca* 
membership of Pariiamcnt and' of the Legislature of every State, imless 
such period has elapsed as has been provided in that behalf in the said 
section 139 or section 140, as the case may be; 

(b) if, whether before or after the commencement of the Constitution, 
he has been convicted by a court in India of any offence and sentenced 
to transportation cr to imprisonmont for not less than two years, unless 
a period of five years, or such less period as the Election Commission may 
allow in any particular case, hafl elapsed since his reloaso; 

[r] if, having been nominated as a candidate for Parliament or the : 
Legislature of any State or having acted as an election agent of any per- 
son so nominated, he has failed to lodge a return of election expenses 
within the time and in the manner required by or under this Act, unless 
five years have elapsed from the date by which the return ought to ha^ve 
been lodged or the Election Commission has removed the disqualification ; 

(d) if, whether by himself or by any person or body of persons in 
trust for him or for his benefit or on his account, he has any share or interest 
in a contract for the supply of goods to, or for the execution of any works 
or tlie performance of any services undertaken by, the appropriate Gov- 
ernment; 

(e) if he is a director or managing agent of, or holds any oifice of ' 
profit under, any corporation in which the appropriate Government h&s 
any share or financial interest; 
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(/) if, having held any oifice under the Government of India or the 
Govdrimierit of any State or under the Crown in India or under the Qov- 
emment of an Indian State, he has, whether before or after the com- 
loenoement of the Constitution, been dismiBBed for corruption or dhloyftlty 
to the State, unless a period of five years has elapsed since his dismissal. 

■9. Savings. — (1) Notwithstanding anything in section 7 — 

(a) a disqualification under clauso (a) oi clause (6) of that section 
flhftll not, in the case of a person who becomes so disqualified by virtue 
of a conviction or a conviction and s, sentence and is at the date of tlio 
disquali'^ication a member of Parliament or of the Legislature of a State, 
take effect until three months have elapsed from the date of such disquall- 
floation, or if within theso three months an appeal or petition for revision 
is brous;ht in respect of the conviction or the sentence, until that appeal 
or petition is disposed of; 

(6) a disqualification under clause (o) of that section shah not take 
effect until the expiration of two months from the date by which the 
return of election expenses ought to have been lodged or of such longer 
period ae the Election CommisBion may in any particular case allow; 

(c) a disqualification under olause (cZ) of that section shall not, where 
the share or interest in the contract devolves on a per'3on by inheritanoe 
or succession or as a legatee, executor or administrator, take effect until 
the expiration of six months after it has so devolved on him or of such 
longer period as the Election ConnuisBion may in any particular case allow; 

(t/) a person shall not bo disqualified xindor claueo (d) of that section 
by roason of his having a share or interest in a contract entered into bet- 
ween a public company of which he is a shareholder but is neither a direc- 
tor holding an office of profit under the company nor a managing agent and 
the appropriate Government; 

(e) a person shall not be disqualified under clauso (e) of that section 
by reason of his be'ng a director unless the office of such director is declar- 
ed by Parliament by law to so disqualify its holder; 

(/) a disqualification under clause (e) of that section shall not, in the 
case of a director, take effect where the law making any such declaration 
as is referred to in clause (f) of this section in respect of thn office of 
such director has come into force after the director lias been chosen a mem 
ber of Parliament or of the Legislature of & State, as the case may b-3, 
until the expiration of six months after the date on which such law comes 
into force or of such longer period as the Election Commission may in 
any particular case allow; 

(p) a disqualification under clause (/) of that section may, in the case 
of anj of thi candidates for the first elections under this Act, be removed 
by the Election Commission for reasons to he recorded by it in writing, 
(2) Nothing in clause (d) of section 7 shall extend to a conlracfc entered 
into between a co-operative society and the appropriate Government 
9. Interpretation, etc — (1) In this chapter — 

(a) "appropriate Government" means in relation to any disqualifi- 
cation for being chosen as or for being a member of either House of Parlia- 
ment, the Central Government, and in relation to any disqualification for 
beinjf chosen as or for being a member of the Legislative Assembly or 
Legislative Council of a State, the State Government; 

lb) "public company" means a public company as defined in section 
2 of the Indian Companies Act, 1918 (VII of 1918). 
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(2) For the avoidance of doubt it is hereby declared that where any auch 
contract as is referred to in clauao (d) of section 7 has been entered initio by or 
on behfcK of a Hindu undivided family and the appropriate Government, every 
member of that family shall become subject to the disqualification mentioned 
in the said clause; but where the contract has been entered into by a member 
of a Hindu undivided family carrying on a separate business in course of 
such business, any other member of the said family having no share or interest 
in that business shall not become subject to such disqualiftcation. 

(&) If any question is raised as to whether a person who, having held any 
office referred to in clause (/) of section 7, has been dismissed is disqualified 
under that clause for being chosen as R member of either House of Parliament 
or of the Ijegialative Assembly or Leg'slative Council of a State, the produc- 
tion of a ceilificate issued in the prescribed manner by the Election Commis- 
sior. to the effect that such person has not been dismisaod for corruption or 
disloyally to the State shall bo conclusive proof that he is not disqualified under 
that clause, 

Chaptke IV 

Qualificaiton and disqualification for memboTship of electoral collegeB 

10. Quallflcatlon for membership of electoral o6U«gea for certain Fart O 
States. — A person shall not be qualified to be chosen as a member of an electoral 
college for any scheduled Part C State, unless he is an elector for any Ccrnncil of 

States constituency in that State. 

11. Diaquallfloatlon tor membership ol electoral colleges ttt certain Fart 0 
States. — A perhoii shall be disqualified for being chosen as a memoer of an 
electwal college for any scheduled Part G State if he is for the time being 
disquhlified for being chosen as a member of either House of Parliament under 
any of the provisions of article 102. 

PAET III 
Notification of General Elections 
Chaptke I 
Parliament 
The Council of States 

12. NotiflcaUon for election to the Council ol States— (1) For the purpose of 
constituting the Council of States under the Constitution in due time, the 
President shall, — 

(a) after the names of the elected members of the Legislative Assemblies- 
of Part A States and Part B States other than the State of Jammu and 
Kashmir first constituted under the Constitution have been notified under 
section 67, call upon the elected mombers of each such Assembly, by a 
noiificption in the Gazette of India, to elect members in a-ioordance with- 
the provisions of this Act and of the mleg and orders made thereunder 
before such date as may be appointed in th'a behalf by the Election Com- 
mission and specified in such notification, and 

(b) after the names of the members of the electoral colleges for the 
sohoduled Part C States first constituted under Part IV-A of ihe Eepre- 
sentation of the People A.ct, 1950 (XLIII of 1950), have been notified 
under section 07, by another notification call upon the members of the 
electoral college for each Part C State or group of such States concerned' 
to elect a member or members in accordance with the provisions of thi» 
Act and of the rules and orders made thereunder before such date as may 
be appointed in this behalf by the Election Commission and specified m 
such notification. 
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(2) Eor the purpose of filling the eeate of members retiring on the expira- 
tion of ■their ret^pective tenne of offioc in every second year after the constitu- 
tion of the Council of StBtes, the President shall, — 

(a) by a notification in the Gazette of India, call upon the elected 
members of the fjcgislative Ansembly of each of the States referred to in 

su]3-fcection (1) concerned to elect members in accordance with the provisionft 
of this Act and of the rules and orders mado thereunder before such date 
as may be appointed in this behalf by the Election Uomnn"psion and speoi- 
tied m such notification, and 

(h) by another notification call upon the members of the electoral 
college for each cff the Part C StatcH and group of such States concerned 
and also the elected members oi the Coorg Legislative Coimcil, if necessary, 
to elect ft member or members in accordance witli the provisions of thia 
Act and of the rules and orders made thereunder bctore buch date as may be 
appointed hi this behalf by the Election Commission and specified in such 
notification: 

Provided that the notifications under this sub-section shall be issued on mch 

dates, not being more than four Trionths prior to the date on wliich the term of 
office of the retiring members would expire under section 154, as may be re- 
commended in this behalf by the Election Cominiasion. 

13. Notification for constitution of electoral colleges lor certain Fait O 

States. — I'ot the purpose of the first constitution and of each subsequent 

recoiistitution of tho electorni college for ench scheduled Part 0 8tato under 
Part I\ \ of the EepreBenlation of the People A:t, 19!50 (XLili of lOftU), 
the President shall by one or more notifications in Uie Ga/ette of India call upon 
all Council of States conslitucnuicB concerned to eloct members in ticeordanoa 
with the provisions of this Act and of the rules and orders made thereunder before 
such date or dates as may bo appointed in this behalf by the Election Commia- 
sion nnd specified in the notification or notifications : 

I'tovided that every such notification calling upon the Council of Statea 
oonsiitueucies in any Part C State or group of such States shall be issued, aa 
far as may be, at the same time v^hen a notification onlling upon the Parlia- 
nftetitary couatitnenoies in such State or group of States to elect a lucuiber or 
members for the purpose of coustitutiiig the House of the People in due time 
or on the expiration of tho duration of that House or on its diBSoUition, ap the cas<» 
may be, is issued. 

The House of the People 

14. General electiona to the Souse oi the People. — (1) A general electioa 
shall be held for the purpose of constituting the House of the People under the. 

Constitution in due time. 

(^) A general election shall also be held on, the expiration of the duration 
of the House of the People or on its difisolution in older that a new House 
of the People may be constituted. 

15. Notlfloation for election to the House ol the people.— For the purpose 
of constituting the House of tho People under the Constitution in due time or 
on the expiration of the duration of the House of the People or on its dissolution, 
the President shall, by one or more notifications published in the Gazette of India 
on such date or dates as may be recommended by the Election CommiBsion 
call upon all the Parliamentary conritituencics to elect members in accordance 
with the provisions ot this Act and of the rules and orders made thereunder 
before such date or dates as may be appointed in this behalf by the Election 
Commission and specified in the notification or notifications: 

Provided that for the purpose of constituting the House of the People on the 
expiration of its duration, no such notification shall be issued at any time earlier 
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than four months prior to the date on which the duration of the House, of the 
People would expire in the ordinary courge of events. 

ClIAl'TEll IT 
State hegiBlatures 
The State Legislative Assembliea 

16. General elections to Legislative Asaemblles. — (1) A general election shall 
be held for the purpose of constituting the Legislative Assembly of each State 
undei tile Oonstitution in due time. 

(2) A geneniJ election shall also be held on the expiration of the duration ot 
an Asaombly or on its dissolution in order that a now Assembly may be 
DOUBtituted. 

17. Notification for election to State Legislative AflsembUea.— For the 
purpose of constituting the Legislative Assembly of a State under the 
Constitution in due time or on the expiration of the duration of an Assembly 
or on its dissolution, the Governor or Htijpramukh, as the case may be, of tha 
State shall, by one or more notifications published in the Official Gazette on suob 
date or dates as may be recommended by the Election Commission, call upon 
all the Assembly coustituenoios to elect rnembtrs in accordance with the pro- 
visions of this Act and of the rules and orders made thereunder boforft such date 
or dates as may be appointed in this behalf by the Election CommisBion and 
spooified in the notification or notifications; 

Provided that for Ihc purpose of constituting the Legislative Assembly of « 
State on the expiration of its duration, no such notification shall be issued at any 
time earlier than four months prior to the date on which the duration of the 
Legislative As'^omlily of the ytfttc would expire in the ordinary course of events. 

The State Leyislative Uounciiit 

18. Notification for election to State Legislative Oouncllfl. — (1) For the 
purpose of constituting the Legislative Council of a State under the Conati- 
.tution in due time, the Governor or Rajpramukh of the State, as the case may 
be, shfiU — 

(a) by A notification in the Official Gazette call upon every local 
authorities' constittieticy, every graduates' oonstituency and every 
teachers' constituency to elect in accordance with the provisious 
of this Act and of the tules and orders nmdo thereunder a member 
or members before sucli date as may be appointed in this behalf by 
the Election Commission and specified in such notification, and 

(b) after the names of the members of the Legislative Assembly of the 
State first constituted under the Constitution have been notified 
under section 67, call upon such members, by another notification 
in the Oflioial Gazette, to elect members in accordance with the pro- 
visions of this Act and of the rules mi orders made thereunder 
before auoh date as may be appointed in this behalf by the Election 
Commission and specified in such notification. 

(2) For the purpowe of filling the seats of members retiring on the expiration 
of their respective terms of office in every second year after the constitution of 
the Lei^iplative Council of a State, the Governor or "Rajpramukh, ns the case may 
toe, shall— 

(a) by a notification in the Official Gazette call upon every local autho- 
rities' constituency, every graduates' constituency and every 
teachers' constituency concerned to elect in accordance with the 
provisions of this Act and of the rules and orders made thereunder 
a member or members before such date as moy be appointed in 
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'this behalf by tho Election CommisBion and specified in such 
notification, and 

ib) by another notification in the Official Gazette call upon the membera 
of the Legislative Assembly of the State to elect members, in 
accordance with the provisions of tliis Act aiid of the rules and 
orders made theromider before such date as may be appoioted in 
this bohalf by the Election Commission and specified in snch noti- 
fication ■. 

Provided that the notiflcationa under this sub-section shaU. be issued on such. 
■dates, not being more than four months prior to the date on which tho tevni of 
office of the retiring members wouJd expire under section 150, as may be 
jjeocwmnonded in this behalf by the Election CommiRsion. 

PART IV 

Administrative MACniNnnY Foa the Conduct of Elections 

19, Deflnitlon In this Part and in Part V, unless the context otherwise 

•rtjquirea, "constituency" means a Council of States constituency or a larha- 
wentary constituency or an Assembly constituency or a Council constituency 

SO. Rotumtng OfBcer lor each cooBtltuency.— For each constituency 
there shall be a lleturning Otticcr who shall be such officer of Govemmeiit 
08 the Kleotion Commission may, in consultation with tho Governmoot of the 
■State ill which the constituency is situated, desisjnale or nominate 

Provided that nothing in this section shall prevent the Election CommisBiou 
{mm designating or nominating the same person to be the ■Returnrng Officer for 
more than one constituency. 

21. lleturning Offlcera at other electiona.— The Returning Oliicer for an 
election (other than a primary election) to fill a seat or seats in the Council ot 
States or for an election by the members of the Legislative Assembly of a State 
to fill a Beat or seats in tho Legislative Council of the State shall he such officer 
of Government as the Election Commission may, in consultation with the 
Govenmient of that State, designate or nominate. 

22. Assistant Returning Officers.— (1) The Elortion Cnrrnmission may appoint 
one or inore persons to assist any Returning Oflicer in the performance of his 
,funotionh • 

frovKied that overv such perKOu slmll be an officer ot Government. 

(2) Every Assistant Returning Officer shall, subject to the control of the 
Betiirnrng Officer, be coinpeient to perfovn\ all or any of tho functions of the 
Returning Officer, 

Provided that no Asaistant Retiirninp Officer shall perform any of the 
fanctione of I be Returning Offioer ^vhich n^ule to the acceptance of a nomination 
paper or to the scrutiny of nominations or to the counting of votes _ unless _ the 
BeUtming Officer is unavoidably prnvenled from performing the said function 

23. Betuining ofBcer to Include Assistant Returning officers peilormlng the 
IimcUona OJ the Returning Officer.- — References in thig Act to the Returning 
OflRcer ehuH, unless the context otherwise requires, he deemed to include an 
Assistant Returning Officer performing any function which be is authorised to 
^perform under sub-section (2) of section 22 

24. General duly of the Returning Offlcer.— It shall be the general duty o£ 
'the lleturning Officer at any election to do all such acts and things as may be 
aeoessary for effectually conducting the election m the manner provided by thin 
Act wid rules or orders made thereunder. 
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25. Provifllon ol pjIUng stations for constituencies.— The Keturnmg Officer 
for each oonstitueucy ahall, with the previous approval of the Election Com- 
mission, provide a sufficient number of polling stations for such constituency, 
and ahall publish) in such manner as the Election Commission may direct, a list 
showing the polling stations go provided and the polling areas for which they 
have respectively been provided, 

26. Appointment of presiding officers for polling stations.— (1) The Heturning 
Officer shall appoint a presiding officer for each polling stuiion and such polling 
officer or officers as he thinks ndcessary, but he shall not appoint any person who 

has been employed by or on behnlt of, or has been otherwise working for, 
a candidate in or about the election: 

Provided that if a polling officer is absent from the polling station, the presid- 
ing officer may appoint any person who is present at the polling station other 
than a person who has been employed by or on behalf of, or has been otherwise 
vrorking for, a oajididate in or about the election, to be the polling officer during 
the absence of the former officer, and inform the Beturning Officer accordingly. 

(2) A polling officer shall, if so directed by the presiding officer, perform all 
or any of the functions of a presiding officer under this Act or any rules or 
orders made thereunder. 

(3) If the presiding officer, owing to illness or other unavoidable cause, is 
obliged to absent himneli from the polling station, bib functions shall be per- 
formefJ b,y such polling officer as has been p-eviously authorised by the Re- 
tuming Officer to perform such functions during any such absence. 

(4) Eeferences in this Act to the presiding officer shall, unless the cmtext 
otherwise requires, bo deemed to include any person performing any function 
which he is authorised to perform under sub-section (2) or sub-sootion (3), aa 
iJbe case may be. 

27. Oeneral duty of the presiding officer — It shall be the general duty of 
the presiding officer at a polling station to keep order thereat and to see that 
th« poll is fairly taken. 

28. Duties of a polling officer. — It shall he the duty of the polling officers at 
ft polling station to assist the presiding officer for such station in the performance 
of his functions. 

29. Special provisions in the case of certain elections, — fl) The Returning 
Officer for an election (other than a primary election) to fill a seat or seats in the 
Oounoil of States or for an election by the members of the Legislative Assembly 
if a State to fill a seat or seats in the Legislative Council of the State shall, with 
the previous approval of the Election Commission, fix the place at which the 
poll will be taken for such election and shall notify the place so fixed in BUcb 
manner as the Election Commission may direct. 

(2) The Beturning Officer shall preside over such election at the place so 
fixed and shall appoint such polling officer or officers to assist him as he thinks 
necessary but he shall not appoint any person who has been employed by or on 
bebftlf of, or has been otherwise working for, a candidate in or about the election^ 

PAHT V 
CosUuCT OF KlEOtioiJS 

Chaptbr I 
Nomination of candidates 

30. Appointment of dates for nomlnatlonB, etc. — As soon as the notification 
calling upon a constituency to elect a moniber or members is issued under this 
Act, the appropriate authority in the case where such notification has been issued 
ynder the provisions of "Part III or of this part, and the Election Commission 
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in the case where such notification haa been issued under the provisiona ot^ 
Part IX, shall, by notification in the OfiBcial Gazette, appoint — 

(a) the last date for making noitiinations, which shall be a date not later 

than the fourteenth day after the date of publication of the first- 
inentijoucd notificafon nor earlier thnn the eighth day after the 
date of publication of the notification under this section ; 

(b) the date for the scrutiny of nominations, which shall be a date not 

later than the aeventh day after the last date for making 
nomiuatioDS ; 

(n) the last date for the withdrawal of candidaturcB, which shall be 

the third day aCLer the date for the scrutiny of nominations; and 

(d) the date or dates on which a poll shall, if necesaary, be taken which* 
or the first of which shall be a date not earlier than the thirtieth!. 

daj after the lost date for the withdrawal of candidatures. 

31. Public notice of election. — On the issue of a notification under section 80, 
the Returning Officer for the constituency shall give public notice of the intended 
election in such form and manner as may be prescribed, inviting nominationB 
of oandidp.te8 for such election and specifying the place at which'the nommatiou- 
papers are to be delivered. 

32. Nomination of candldateB for election. — Any person may bo nominated' 
as a candidate for election to fill a seat in any constituency if he is qualified 
to be chosen to fill that seat under the provisions of the Constitution and this 
Act. 

33. Presentation of nomination paper and lequliements loi a valid nomlna- 

tlon, — (1) On or before the date appointed under clause (o) of section 80 each 
candidate shall, either in person or by his proposer or seconder, between the 
hours of eleven o'olook in the forenoon and three o'clock in the afternoon deliver 
to the Eeturning Officer at the place apccifled in this behalf in the notice issued 
under section B\ a nomination paper conipleled in the prescribed form and 
subscribed by the candidate himself os assenting to the nomination and by two- 
persons referred to in sub-section (2) as proposer and seconder. 

(2) Any parson whose name is registered in tliQ electoral roll of the consti- 
iuency and who ia not aubject to any disqualification mentioned in section 16> 
-*f the Representation of the People Act, 19.^0 (XLIII of 19J50) may subscribe 
as proposer or seconder aa many nomination papers as there are vacancies to 
be filled but no more: 

Provided that if the name of a person is entered more than once in the- 
electoral roll of a constituency or is included in the electoral roll of two or more- 
oonsiiituencieH of the same class, such person shall not be entitled to subscribe 
as proposer or seconder more than one nomination paper for each vacancy to 
be filled in that comtituency, or in not more than one of such constituencies of 
the same class. 

(3) Every nomination paper delivered under sub-section (1) shall be acoomj 
panied by a declaration in writing subscribed by the candidate that the candi- 
date hag appointed as his election agent for the election either himself or 
another person who is not disqualified under this Act for the appointment ondl 
who shall be named in the declaration, and by such other declarations, if any, 
as may be prescribed ; and no candidate shall be deemed to be duly nominated 
unless Such declaration is, or all such declarations are, delivered along with 
the nomination paper: 

Provided that in a constituency where any seat is reserved for the Scheduled' 
Castes or for the Scheduled Tribes, no candidate shall be deemed to be quahfied' 
to be chosen to fill that seat unless his nomination paper i^ accompanied by 6^ 
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deolarfltion verified in the prescribed manner that the candidate is a member of 
the ScheduJed Castes or of the Scheduled Tribes for which the seat has been ao 
reserved and the declaration specifies the particular caste or tribe of which the 
candidate is a member and also the aroa in relation to which such caste or tribe 
da one of the Scheduled Castes or Scheduled Tribes, as the case may be; 

Provided further that in a constituency where any seat is reserved for an 
autonomous district of Assam other than the constituency comprising the 
cantonment and municipality of Shillong, no candidate shall be deemed to be 
■duiy nominated for the seat so reserved unless the nomination paper is 
accompimied by a decJaration verified in the prescribed manner that the candidate 
is a member of any of the Scheduled Tribes of that district and the declaration 
jspecifles the particular tribe of which the candidate is a member: 

Provided olso that where any person having held any office referred to in 
clause (/) of 6ection 7 has been dismiased and the period of five years from the 
.date of such dismiysal lias ;iot expired or the disqualification, if any, under that 
.-clause has not been removed by the Election Commission under clause (3) of 
sub-section (1) of section 8, such person shall not be deemed to be duly nomi- 
nated as a candidate unless his nomination paper is accompanied by a oertifi- 
oato issued in the prescribed manner by the Election Commission to the effect 
thftt he has not been dismissed for corruption or disloyalty to the State, 

(4) Any nomination paper which is not received before three o'clock in the 
afternoon on the last date appointed under clause (o) of seotion SO shall be 
rejected. 

(6) On the presentation of a nomiriHtion paper, the Eeturning Officer 
shall satisfy himself that the names and electoral roll numbers of the candidate 
and his proposer and seconder as entered in the nomination paper are the same 
JIB those entered in the electoral rolls : 

Provided that the Eeturning Officer may — 

(a) permit any clerical error in the nominBtion paper in regard to the said 
names or numbers to be corrected in order to bring them into 
conformity with the corresponding entries in the electoral rolls; 
and 

(ft) where necessary, direct that any clerical or printing error in the said 
entries shall be overlooked 

(6) If at tho time of the presentation of the nomination paper the Eeturning 
Officer finds that the name of the candidate is not registered in the electoral roll 
of the cojistituenciy for which he is the Eeturning Officer, ho shall for the pur- 
poses of sub -section ('i} require the person presenting the nomination pajjcr to 
produce either 0 copy of the electoral roll in which the name irf the candidate 
is iucludod or a certified copy of the relevant entries in such t-oH, 

(7) Notliiug in this section shall prevent any candidate from being nominated 
by more than one nomination pnpor for election in the same constituency. 

34. Deposits.— (1) A candidate shall not be deemed to be duly nominated 
unless he deposit;-' or c^iuses to be deposited in the case of an election to Pailia- 
ment (^other than a primary election) a sum of five hundred rupees, m the caee 
of an election to the Legislature of a State a sum of two hundred and fifty 
frupoBS, and in the ease of a primary election a sum of fifty rupees: 

Provided that — 

(a) where iJio candidate is a member of any of the Scheduled Castes or 
the Scheduled Tribes, the amount to be deposited by him or on 
his behalf shall be two hundred and fifty rupees in the case of an 
election to Parliament (other than a primary election), and one 
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hundred and twenty-five rupees in the case of an election to the 
Legislature of a State; 

(b) where a candidate has been nominated by more than one nomination 
paper for election in the same constituency, not more than one 
deposit shall be required of him under this sub-section. 

(2) Any sum required to be deposited under sub-section (1) shall not be deemed 

to have been deposited under that sub-section unless at the time of delivery of 
the nomination paptr undei sub-section (1) of section 33 the candidate has either 
deposited or caused to be deposited that sum with the Returning Officer in cash 
or enclosed ^vith the nomination paper a receipt showing that the said sum haa 
been deposited by him or on hia behalf in the Beserve Bank of India or in • 
Governmenti Treasury. 

35. ITotlce ol nominations and the time and place lor their aciutlny.— The 

Returning Officer shall, on receiving the nomination paper under sub-section 
(1) of section H3, inform the person or persons delivering the same of the date, 
tmie and place fixed for the scrutiny of nominations and shall enter on the 
Domination paper its serial number, and shall sign thereon a ceilifloate stating 
the date on which and the hour at which the nomination paper has been deli- 
vered to him; and shall, as soon as may be thereafter, cause to bo aflBxed in 
Bome conspicuous place in his office a notice of the nomination oontaining dee- 
oriptions similar to those contained in the nomination paper, both of the candi- 
date and of the persons who have subscribed the nomination paper as proposer 
and seoonder. 

86. Scrutiny ol nominations — (1) On the date fixed for the scrutiny of 
nominations under section 80, the candidates, their election agents, one pro- 
poser and one seconder of each candidate, and one other person duly authorised 
in writing by each candidate, but no other person, may attend at such time and 
place as the Beturning Officer may appoint; and the Returning Officer shall 
give them all reasonable facilities for examining the nomination papers of all 
uandidates which have been delnered within the time and in the manner laid 
down in section B'S. 

(2) The Returning Officer shall then exnminR the nominntiou papers and 
Bhall decide all objections wh'ch may be made, to nn^ nomination, and may, 
either on such objection or on hia own motion, after such summary inquiry, 
if any, as he thinks necesEnry, refuse any nomination on any of the' following 
grounds : — 

(a) that the candidate is not qunliflcd io bo chnsni to fill the seat under 
the Constitution or this Act; or 

(h) that the candidate is disqualified for being chosen to fill the seat under 
the Constitution or this Act; or 

(c) that a proposer or seconder ig disquahfied from subscribing a nomi- 

nation paper under sub-section (2) of section 33; or 

(d) that there has been any faihire to comply with any of the provisions 

of section 83 or section 84; or 

(e) that the signature of the candidate or any proposer or seconder ia not 

genuine or has beon obtained by fraud. 

(8) Nothing contained in clause (c), clause (d) or clause (e) of sub-section (2) 
shall be deemed to authorise the refusal of the nomination of any candidate on 
the ground of any irregularity in respect of n nomination paper, if the candidate 
has been duly norninated by means of another nomination paper in respect of 
which no irregularity has been committed. 

(4) The Returning Officer shall not reject any nomination paper on the 
ground of any technical defect which is not of a substantial character. 
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(5) The Returning Officer shall hold the sci-utiny on the date appointed' in 
'thifl behalf under clause (b) of section 30 and shall not allow any adjournment 
of the proceedings except when such proceedings are Interrupted or obstructed 
by riob or opon violence or by causes beyond his control: 

Provided that in case an ohje'^tion is made the candidate concerned may be 
jillowed time ^'O rebut it not later than the next day but one followiag the date 
'iiied for scrutiny, and the Eeturning Offitjer shall record hie decision on the date 
to which the proceedingB have been ndjourned. 

;6) The Eeturning O&oer shall endorse on each nomination paper his deoi- 
-iSion accepting or rejecting the same and. if the nomination paper is rejected, 
*hall record in writing a brief statement of his reasons for such rejection, 
(7) For the purposes of this section — 

(a) the jfoduction of any certified copy of an entry made ij' the electoral 
roll oi any constituency shall be conclusive evidence of the right of 
any elector named in that entry to stand for election or to subs- 
cribe a nomination paper, as the case may be, unleaa it is proved 
that the candidate is disqualified under the Confltitution or this Act, 
or that the proposer or seconder, as the case may be, is disqualiiied 
under sub-soction (2) of section 33; 
(6) where a person has Bubscribed, whether as proposer or Beconder, a 
larger number of nomination papers than there are vncancieB to be 
filled, those of the papers so subscribed which have been first re- 
ceived, up to tho number of vacancies to be filled, shall be deemed 
to be villid. 

37. Withdrawal of candidature. — (1) Any candidate may withdraw his candi- 
Jdature by a notice in writing which shall ccmtain such particulars as may be 
preaoribed and shall be subscribed by him and delivered before three o'clock in 
the afternoon on the day fixed under clause (c) of section !50 bo the Iletum,- 
ing Offic er either by such candidate in person or by his proposer, seconder or 
election agt-nt who has been authorised in this behaii in writing by such candi- 
date: 

Provided 'that if that day is a public hobday within the meaning of section 
26 of the Negotiable Instruments Act, 1881 (XXVI of 1881) or has been notified 
by the State Government as a day to be observed as a holiday in Governraent 
offices im the State, the notice of withdrawal of candidature stall be considered 
as having been delivered in due time if it is delivered before three o'clock in the 
ofternoon on the next succeeding day which is neither such a public holiday nor 
a day so notified. 

(2) No person who has given a notice of withdrawal of his oandidatme under 

sub-section (1) shall be alloM'ed to cancel the notice. 

(3) The Returning Officer shaU, on receiving a notice of withdrawal under 
eub-section (1), as soon as may be thereafter, cause a notice of the withdrawal 

to be affixed in some conspicuous place in his office, 

38. Publication til nomlnatlons.—The Eeturning Officer shall, immediately 
after the expiry of the period within wliicii candidatures may be withdrawn 
under sub-section (1) of section 87, prepare and publish a list of valid nomiualions 
in such manner as may be prescribed . 

89. NomlnalioD of candidates at other eleotlono (l) Any person may be 

nominated as a candidate for election to fill a seat in the Oouncil of States to be 
filled by election by the elected members of the Legislative Assembly of a State 
or by the members of the electoral college for a Part C State or group of Such 
State", or by the elected members of the Coorg Legislative Council, or a seat in 
the Legislative Council of a State to be filled by election by the members of tha 
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Legislative Assembly of that State, if he is qualified to be choBen to fill that 

seat tinder the Constitution and this Act. 

(2) As soon as the no^iification calling upon the- elected niembora or the 
memberii of the Legislative Assembly of a State or the members of the 
■electoral college for a Part 0 State or group of such States or the elected mem- 
bers of the (,'oo^-g Legislative Council to elect u member or luembers is iesued 
under this Act, the eppi-opriate authority m the case where such notification has 
been issued undur section 12 or section 18, and the Election Commission in the 
case ■W'hove such notification has been issued under section 147 or section 
J 51, shall, by uotifioation in the Official Gazette, appoint for such election — 

(a) the last date for making nominations which shall be a date not later 
than the fourteenth day after the date of publication of the flrat 
mentioned notification, nor earlier than the fifth day after the 
date of publication of the notification under this sub-seotion ; 

(h) the date for the scrutiny of nominations which shall be a date not 
later than the seventh day after the last date for making notnina- 

tions ; 

(o) the last date for the withdrawal of candidatures which ehall 
be the third day after the date for the scrutiny of uomiuations; 

and 

(d) the date on which a poll shall, if necessary, be taken which shall 
be a date not earlier than the seventh day after the last date for 
the withdrawal of candidatures. 

(8) On the issue ot a notification under sub-section (2), the Returning Officer 
tor the election shall give public notice of the intended election in such form and 
manner as may be prescribed inviting Dominations of candidates for such election 
and specifying the place at which the nomination papers arc to be delivered. 

(4) The provisiouh of sub-seotionB (1), (3), (4), (5) and (7) of section 33 and 
■sections i34 to 88 shall apply in relation to nominations of candidates, deposits 
to be made on such nominations and withdrawal of candidatures at any such 
■election as they apply in relation to nominations of candidates, deposits to be 
made on such nominations and withdrawal of candidatures at elections in any 
constituqfncy other than a Council of States constituency; 

Provided that any person who is entitled to voie at any such election as la 
referred to in sub-section (1) shall be qualified to subscribe as proposer or 
seconder as many uornination papery at that election as there are vacancies to 
be filled but no more: 

Provided further that at ihe time of tho presentation of the nomination 
paper, the Iletui".L,ing Officer may require the person presenting the same to 
produce either a copy of tho electoral roll in which the name of the candidate 

is included or a certified copy of the relevant entries in such roll: 

JVovided also that any references in the said provisions — 

(a) to the electoral roll of the constituency shall, unless the context 
otherwise requires, be construed, in the case of an election by 
tho elected members or by the meinbors of the Legislative As- 
sembly of a State, as references to the list of elected members 
or to the list of members, as the case may be, of that Assembly 
maintained under sub-section (1) of section 152, and in the case 
of an election by the members of the electoral college for a Part 
C State or group of such States or by tho elected members of 
the Coorg Legislative Council, as references to the list of membeifl 
ol nuijh electoral college or to the Ust of elected members of the 
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Coorg Legislative Council, as the case may be, maintained under 
sub-seotion (2) of that section; 

(6) to section 00, to section 81 and to sub-section (2) of section 83 shall 
bo construed as referouces to sub-section (2) of this section, to 
sub-section (8) of this section and to the first proviso to this sab- 
section respectively. 

Chapteh II 

Garididates and their agents 

40. Appointment ol election agents. — (1) Every person nomir-rtliDrl im * oaiidi- 

date at an election shall before the delivery of his nomination pupiii- imdtii 
Bub-section (1) of section 118 or under that sub-section read with sub-secticm (4)^ 
of section 39, as the case may be, appoint in writing either hiiiiseli or wmie 
one otlier person to be his election agent. 

(2) When a candidate appoints somo person other than himself to be hi* 
election agent he shall obtain in writing the acceptance by nucvh person ol the 
ofl&oe of such election agent. 

41. Disqualification for being an election agent. — No person shall be tp- 
pointed an election agant who is disqualified from being an election ai^ent' 
under section I4i5. 

42. Bevocatlon of the appointment, or death, of an election agent.^ — (1) Aay 
revocation of the appointment of un election agent, whether he be the candi- 
date himsalf or not, shall be signed by the candidate, and shall operate from 
the date on which it is lodged with the Eeturning Officer. 

(2) In the event of such a revocation or of the death of an election ageni, 
whether that event occurs before or during the election, or after the election 
but before a return of the candidate's election expenses has been lodged m 
accordance with the provisions of section 76, the candidate shall appoint forth- 
with either himself or some other person to bo his election agent in the manner 
provided in section 40, and shall give notice in writing of the appointment to 
the Ileturning Oflftcer. 

43. Effect of default In appointment of election agent under section 42. — (1> 
If the appointment of an election agent is revoked without a new appointment 
being made, the candidate himself shall be deemed to have been appointed or 
re-appointod, as the case may be, his election agent. 

(2) If the election agent (not being the candidate himself) dios and a new 
appointment is not made on the day of the death or on the following day, the 
oondidate shall be deemed to have appointed himself his election agent fts from 
the time of the death, 

44. Duty of the election agent to keep accounts.— Every election ngenfc 
shall for each election for which he is appointed election agent, keep fiGparate 
and regular books of account, and shall enter therein such particular of 
expenditure in connection with the election as may bo prescribed. 

45. Other functions of the election agents.— Every election agent shall pe^<^ 
such other functions in connection with each election for which he is appomtwl' 
election agent as are required to be performed by or under this Act by such ngent. 

46. Appointment of polling agents — A candidate who has been duly nomi- 
nated under this Act and who has not withdnawn his candidature m the mamier 
and within the time specified in sub-section (1) of section 37, or m that sub-seetioo 
read with sub-section (4) of section 89, as the case may be, or iiis olcction agent 
may at least three days before the commencement of the poll, appoint m tbe 
pre'scribed manner euch number of agents and relief agents as may be presenbed 
to act as pollhn^ agents of such candidate at each polling station provided under 
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eectioii 25 or at thj place fixed under sub-section (1) of section 29 for ihe poll, 
and \shon any suzh appointment ia made, notice oi the appointment shall be 
given in the prescribed manner to such officer ats may bo prescribed. 

47, Appointment of counting agents. — Any such candidate as is mentioned 
in section 46 or his election agent may, before the commdiiCimient of the 
■counting of votiea, appoint in the prescribed manner one agent and no more to 
be present as his counting agent at tho counting of votes, and when any such 
appointment is made, notice of the appointment bhall be given in the pre- 
scribed manner to the Eeturning Officer. 

48. Kevocat!oD oi the appointment, or death, ol a polling agent or counting 
agent. — (1) Any revocation of the appointment of a polling agent shall be 
Bigned by the candidate or his election agent and shall operate from the date 
on which it is lodged with such officer as may be presciibed, and in the event 

of such a revocation or of tho death of a polling agent before the close of the 
poll, the uandidaio or hifl election agent may appoint in the prescribed manner 
another polling agent at any time before the poll is closed and shall forthwith 
give notice of such appointment lu the prescribed manner to such officer ae 
may be prescribed. 

(2) Any revocation of tho appointment of a counting agent shall be signed 
by tho candidate or his election agent and shall operate from the date on 
which it ]3 lodj^'ed with the Eeturning Officer, and in the event of such a revoca- 
tion or of the death of a counting agent before the commencement of the 
counting of votes, the candidate or bis election agent may appoint in the 
prescribed manner another counting agent at any time before the counting of 
votes is commencod and shall forthwith give notice of such appointment ia 
the prescribed manner to the Eeturning Officer. 

49. Functions ol polling agents and counting agenta. — (1) A polling agent 
may perform such functions in connection with the poll as are authorised by 
or under this Act to be performed by a polling agent. 

(2) A counting agent may perform such functions in connection with the 
counting of votes as are authorised by or under this Act to be performed by a 
counting agent, 

60. Attendance of a candidate or hia election agent at polling Btatlons, and 
peilormancQ by him of the tunctlouB of a polling agent or counting agent. — 

(1) At evory election where a poll ig taken, each candidate at such election and 
his election agent shall have a right to be present at any polUng station provided 
under section 25 for the taking of the poll or at the place fixed under sub-section 
(J) of section 29 for the poll. 

(2) A candidate or his election agent may himself do any act or thing which 
any polling agent or the counting agent of such candidate, if appointed, would 
have been authorised by or under this Act to do, or may assist any polling 
agent or tbe counting agent of such candidate in doing any such act or thing, 

51. Non-attendance of polling or counting agents. — Where any act or thing 

Is required or authorised by or under this Act to be done in the presence of the 
polling or counting agents, the non-attendance of any such agent or agent! 
at the time and place appointed for tbe purpose shall not, if the act or thing; 
U otherwise duly done, invalidate the aat or thing done. 

Chaptbb III 
General 'pwoedure at electiouB 

62. Death cl candidate bofore poll. — If a candidate who has been duly nomi- 
nated under this Act dies after tha date fixed for the scrutiny of nominationei 
and a report of his death is received by the Returning Officer before the oora- 
menoement of the poll, tbe Eeturning Officer shall, upon being eatiBfled of tho 
2<8 a of I 
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fact of the 'death of the candidate, countermand the poll and report the fact to 
the Election CommiBsion and alao to the appropriate authority and all pro- 
ceedings with reference to the election shall be commenced anew in all respecti 
as if for a new election: 

Provided that no further nomination shall be necessary in the case of a 
candidate whose nomination was valid at the time of the countermanding ot 
the poll : 

Provided further that no person who has under snb-section (1) of section 
87 given a notice of withdrawal of his candidature before the countermanding 
of the poll shall be ineligible for being nominated as a candidate for the election 
after tiuch countermanding. 

63. Procedure In contested and uncontested elections. — (1) If the numbei 
of candidates who were duly nominated and who have not withdrawn their 
candidatures, in the manner and within the time specified in sub-seotion (1) 
of Bootion 37, or in that sub-section read with sub-section (4) of section 39, as 

the case may be, exceeds the number of seats to be filled, the Eoturning Officer- 
shall forthwith publish in such form and manner as may be preBcribed a list 
containing the names in alphabetical order and addresses of candidates as given 
in the nomination papers, together with such other particulars as may be 
prescribed, and a poll shall be taken. 

(2) If the number of such candidates is equal to the number of seats to be 
filled, the Eetuming Officer shall forthwith declare all such candidates to be duly 
elected to fill those seats. 

(8) If the number of such candidates is lees than the number of seats to be 
filled, the Returning Officer shall forthwith declare all such candidates to be 
elected and the appropriate authority shall, by notification in the Official Gazette, 
call upon the constdtuenpy or the elected members or the members of the 
Stattt Legislative Afifiembly or the members of the electoral college conoerned 
or the eleoticd members of the Coorg Legislative Oounoil, as the case may be, to 
elect n person or persons to fill the remaining seat qi seats before suoh date 
aa m&y be appointed in this behalf by the Election Commission and specified 
in the notification: 

Provided that where the constituency or the elected members or the mem- 
bers, of the State Legislative Assembly or the members of the electoral 
college or the elected members of the Coorg Legislative Council having already 
been called upon under this sub-seotion, has or have failed to elect a person 
or the .requisite number of persons, as the case may be, to fill the vacancy 
or vacancies, the appropriate authority shall not be bound to call again upon 
the constituency, or such members to elect a person or persons until such date 
as the Eleotiop Commission may specify in this behajf. 

54. Special procedure at elections In oODstituencieB where Beats are reserved 
lor Scheduled Oattes or Scheduled Tribes, — (1) The provisions of this section shall 
apply in relation to any election in a constituency where the seats to be filled 
include one or more soats resorved for the Scheduled Castes or for the Scheduled 
Tribes (heroiqafter referred to as "reserved seats"). 

(3) If the number of candidates qualified to be chosen to fill the reserved 
seats is equal to the number of such Beats, all those candidates shall be forthwith 
declared to be elected to fill the reserved seats, and the procedure laid down In 
section 53 shall be followed for filling the remaining seat or scats. 

(3) If the number of candidates qualified to be chosen to fill the reeervea seats 
exceeds the number of such seats, but the total number of candidates is equal to 
the total number of seats to be filled, the Returning Officer shall first select by 
lot to be drawn by him in such manner as he may determine, the candidates 
■to 'be declared elected to the reserved seats out of the candidates qualified to 
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be cLogen to fill those scats and then declare the candidates so selected to be 
duly elected to fill the reserved seats and thereafter declare the remainirg candi- 
dates to be duly elected to fill the reinaining seats. 

(4) Jf the number of candidates qualified to be chosen to fill the reserved 
seats exceeds the number of such seats, and the total number of candidates also 
exceeds the total number of seats to be filled, the procedure laid down in Bub- 
section (1) of section 53 shall be followed; and after the poll has been taken, 
the Returning Officer shall first declare those who, being qualified to be oboeen 
to fill the reserved seats, have secured the largest number of votes, to be duly 
elected to fill the reserved seats, and then declare such of the remaining candi- 
dates as have secured the largest number of votes to be duly elected to fill the 
remaining seats. 

lUustTation. — At an election in a constituency to fiU four seats of which twn 
are reserved there are six candidiites A, B, C, D, E ana F, and they secure vote* 
iu descending order, A securing the largest number. Li, 0 cmd D uro qualified 
to be chosen to fill the reserved seats, while A, E and F are not so qualifted). 

The Returning Officer will first deolare B and C duly elected to fill the two 
reserved seats, and then declare A find D (not A and E) to fill the remaining 
two seats. 

(5) If tho number oi candidates qualified to be chosen to fill the reserved 
seats is less than the number of such seats,— 

(a) aU those candidates shall bo forthwith declared to be duly elected to- 
fill reserved seats,' 

(h) the procedure laid down in section 63 shall bo followed for fiUijng the 

seats other than tho reserved seats; and 

(a) the appropriate authority shall, by notification in the Official Gazette,, 
call upon the constituency to elect a person or persons to fill the 
remaining reserved seat or seats before such date at may be 
appointed in this behalf by the Election Commission and specified 
in the notification ; 

Provided that where a constituency having been already so called upon has 
failed to elect a person or tho requisite number of persons to fill the reserved 
seat or seats, the appropriate authority shall not bo bound to call again upon the 
constituency to elect a person or persons to fill the vacancy or vacftnoiea until 
such date ofc the Electiou Commission may specify in this behalf. 

(6) In this section, references to candidates shall be construed as references 
to cnndidales who were duly nominated and who have not withdrawn their 
candidatures in the manner and within the time specified in sub-section (1) of 
section 87. 

66. Eligibility ot members of Scheduled Oastes or Scheduled Trlbea to hold 
Seats not reserved for those castes or tribes.— 'For the avoidance of doubt it is 

hereby declared that a member of the Scheduled Castes or of the Scheduled 
Tribes shall not be disqualified to hold a seat not reserved for members of Ihosf 
oastes or tribes, if he is otherwise qualified to hold such seats under the Consti- 
tution and this Act. 

Chapter IV 
The Poll 

66. Plxln^ time for poll. — The appropriate authority shall fix the hours 
during which the poll will be taten; and the hours so fixjcd shall b^ published 
in such manner as may be prescribed : 

Provided that the total period allotted on any one dayjlfor polling at an electtoii' 
in a constituency shall not be less than eight hours. 
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67. Adjournment ol poll in emergencies. — (1) If at an tle-^tion tho pro- 
ceedings at any polling station prorided under section 25 or at the place fixed 
under aub-seotion (1) of section 29 for tho poll are interrupted or obstructed by 
any riot or open violence, or if at an election it is not possible to take tho poll 
at any polling Btation or such place on account of auy natural calamity, 
or any other sufficient cause, tho presiding ofScer for such polling station or the 
Eetuniing Officer presiding over such place, as the case may he, shall announce 
an adjournment of the poll to a date to be notified later, and where the poll ii 
so adjourned by a presiding officer, he shall forthwith inform the Betuming Officer 
concerned. 

(2) Whenever a poll is ndjourrpd under sub-section (1), the Eeturning Officer 
shall immediately report the circumstances to tho appropriate authority and tht 
Election Commission, and shall, as soon as may be, with the previous approval 
of the A^iection Commiapion, appoint the day on which the poll shall recommence, 
and R< tho polling station or place at which, and the hours during which, ths 
poll W'll be tixlten, and shall not count the votes cast at such election until suob 
adjourned poll shall have been completed, 

(3) In every such case as aforesaid, the Betuming Officer shall notify in nucB 
manner as the Election Commission may direct the date, place and hours of 
polling fixed under sub-section (2). 

5S. fresh poll in tbe case of destruction etc. ol ballot boxes.— (1) If at any 
election any ballot box or boxes ia or are unlawfully taken out of the custody 
of the Eeturm'ng Officer or of any presiding officer, or is or are in any way 
tampered with, or is or are either accidentally or intentionally debtroyed or lout, 
the election to which such hnllot box or boxes relate shsU be void, but only in 
respect of tho polling at the polling station or stations provided under section 
26 or the place fixed under sub-seotion (1) of section 29 for the poll, aa tho case 
may be, at which such ballot box or boxes was or were used and no further. 

(2) Whenever the polling at any polling station or stations or at the place 
fixed for the poll shall become void under sub-section (1), the Beturning Officer 
shall, as soon as practicable after the act or event causing such voidanoe ha? 
come to his knowledge, report the matter to the appropriate authority and to 
tho Election Commission and shall, with the previous approval of the Election 
Commission, appoint a day for the taking of a fresh poll in such or every such 
polling station or in such place fixed for tho poll and fix the hours during which 
the poll will be taken, and shall not count the votes cast at such election until 
■ucb freah poll shall have been completed. 

(8) In every such case as aforesaid the Betuming Officer shall take a fresh 
poll in suob or every such polMng station or in such place fixed for the poll as 
aforesaid on the day so appointed by him, and shall notify the day so appointed 
and the hours of polling so fixed by him in such manner as the Election Com- 
mission may direct, and the provisions of this Act and of any rules or orders 
made thereunder shall apply to every such fresh poll as they apply to the 
original poll. 

69. Manner of voting at elections. — At every election where a poll is taken 
votes sholl be given by ballot in such manner as may bo prescribed, and no votes 
vfaall be received by proxy. 

60. Special procedure for voting by certain olaBSea of persons, — Without 
prejudice to the generality of Iho provisions contained in section 69, provision 
naay be made by mles made under this Act for enabling — 

(a) any of the following persons to give his vote by postal ballot, and 
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not in any other manner, at an election in a oonstituenoj where 
a poll is taken, namely: — 

(i) a member of the Armed Forces of the Union to whom the 
proviBione of sub-section (3) of section 20 of the Eepresentation 
of the People Act, lO^n (XLTII of 1950), apply; 

(ii) a person holding any ofiBce in India declared by the President 
to bo an office to which the proYisions of sub-section (4) of 
that section apply; 

(iii) a person who is employed under the Government of India in a 
post outside India; 

(iy) the wife of any such person as is referred to in aub-olauses (i), 
(ii) and (iii) to whom the provisions of sub-section (6) of the 
said section 20 apply; 
(b) any pevKon subjected to preventive detention under any law for th-l 
time being in force to give hia vote by postal ballot, and not in 
any other manner, at an election in a constituency where a poll 
is taken, subject to the fulfilment of such requirements as may 
be specified in those rules. 

61. Special procedure lor preventing personation ol electors. — Provision inay 
also be inade by rules made mider this Act fsr the marking with indelible int 
of the thumb or any other finger of every elector who applies for a baUot paper 
or baUot papers for the purpose of voting at a poUing station before delivery 
of such paper or papers to him and for prohibiting the delivery of any ballot 
paper to any person for voting at a polling station if at the time such person 
applies for such pajjer he has already such a mark on his thumb or any other 
finger so as to prevent personation of electors. 

62. Right to vote. — (1) No person who is not, and except as expressly pro- 
vided by this Act, every person who is, for the time being entered in the 
electoral roll of any constituency shall be entitled to vote in that constituency. 

(2) No person shall vote at an election in any constituency if he is ^bjeol 
to any of the disqualifications referred to in section 16 of the Eepresentation o( 
the People Act, 1950 (XLIII of 1950). 

(3) No person shall vote at a general election In more than one oonfttituenoy 
of the same class, and if a i)erson votes in more than one such oonstituenoy, 
hia votes in all such constituencies shall be void. y 

(4) No person shall at any eloction vote in the same constitu^iyiy more 
than onco, notwithstanding that his nanio may have been regjatered in the 
electoral roll for that constituency more than onco, and if ho does' so vote, 
all his votes in that constituency shall be void. 

(6) No person shall vote at any election if he is confined in a jarison, whether 
under a sentence of imprisonment or transportation or otherwise, or is in the 
lawful CLi&tody of the police: 

Provided that nothing in this sub-section shall apply to a person subjected 
to preventive detention under any law for the time being in force. 

63. Method ol voting. — (1) In plural member constituencies other than 
Coimoil constituencies every elector shall have as many votes as there are 
members to bo elected, but no elector shall give more than one vote to any 
one candidate. 

(2) If an elector gives more than one vote to any one candidate in contra- 
vention of the provisions of sub-section (1), then, at the time of counting of vote* 
not more than one of the votes given by him to such candidate shall be taken Info 
aoooimt and all the other votes given by him to such candidate shall be rejected 
as void. 
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CnAPTBR V 

Counting of votes 

M. Oountlng Ot votes. — At every election where a poll is taken, votes shall 
be counted by, or under the supervision of, the Returning Officer, and each 
candidate, his election agent and his counting agjent, shall have a right to be 
present at the time of counting, 

65. Equality oi votea.—lf, after the counting of the votoa is completed, an 
equality of votes is found to exist between any candidates, and tho addition 
of one vote wiU entitle any of those candidates to be declared elected, the 
Eetuming Officer shall forthvs^ith decide between those candidates by lot, and 
proceed as if the candidate on whom the lot falls had received an additional 
Fote. 

68. Declaration of results. — When tho counting of the votes has been com 
pleted, the Returning Officer shall forthwith declare the result of the fileotion 
In the manner provided by this Act or tho rules made thereunder. 

67. Report of the result, — As soon as may be after the result of an electiou 
has been declared, the Returning Officer shall report the result bo the appropriate 
authority and the Election Comiriission and in the case of an election to a House 
of Parliament or of the Legislaluro of a Slato also to the Secretary of that House, 
and the appropriate authority shall cause to be published in the Official Gn7,etfce 
ifche declarations containing the names of the elected candidates. 

CnApTEn VI 
Multiple eJectiona 

68. Vacation of seats when elected to both Houses of Parliament. — (1) Any 

person who is chosen a member of both the Hou^^e of the People and the Council 
of States and who has not taken his seat in either House may, by notice in 
writing signed by him and delivered to the Secretary to the Election Com- 
mission within ten days from the date of publication in the Gazette of India 
of the declarations that ho has been so chosen or, if such publications have 
been made on different dates, within ten days from the later of such dates, 
intimate in which of the Houses he wishes to serve, and thereupon, his seat 
in the House in which he does not wish lo serve shall become vacant. 

(2) In default of such intimation within the (iforcsaid period, his seat in 
the Council of States shall, at the expiration of that period, become vacant. 

(8) Any intimation given under sub-section (1) shall be final and irrevocable, 

69. Vacation of eeate by persons already members of one House on election 
to other House of Parliament. — (1) If a person who is already a member of the 
House of the People and has taken his seat in such House is choson a member 
of the Council of States, lii^ scat in the House of the People shall, on the 
publication in the Gazette of India of the declaration that he has been so 
chosen, become vacant. 

(2) If a person who is already a member of the Council of States and has 
taken his seat in such Council is chosen a member of the House of the People, 
bis seat in the Council of States shall, on the publication in the Gazette of 
India of the declaration that he has been so chosen, become vacant. 

70. Election to more than one seat In either House of Parliament or In the 
House or elthet House of the Legislature ol a State — if a person is elected to 
more than one seat in either House of Parliament or in the House or either 
House of the Legislature of a State, then, (mless within the prescribed time 
be resigns all but one of the seats, all the seats shall become vacant. 
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Chaptkb^YH 

Publication of election reaiilta and nominationa 

71. Publication ol results of elections to tbe Oouncil of States and of names 
of persons nominated by the President.— (1) After the elections held in purau- 

ance of the notifications issued under sub-section (1) of section 12, there shall 
be notified by the appropriate authority in the Official Gazette the names of 
Jhe m'ombors elected by the elected members of the Legislative Assemblies of 
the States and by the members of the electoral colleges for the various Part 0 
States and group of such States at the said elections together with the names of 
Jha persons nominafced by the President to the Council under sub-olause (ft) of 
olause (1) of article 80 or under any other provisions. 

(2) After the Bleetions lield in any year in pursuance of the notifications issued 
under sub -section* (2) of sectioti 12, there shall be notified by the appropriate 
authority in the Official Gazette the names of the members elected by the 
elected members of the Legislative Assembhes of the States and by the members 
of the electoral colleges for the various Part C States and group of such Statos 
including the elootcd members of the Goorg LogiElutiye Council at the said elec- 
jtions together with tho names of any persons nominated by the President to the 
Council under sub-clause (a) of clause (1) of article 80 or under any other provi- 
Blons. 

(8) Tho notification of names under sub-eection (1) or sub-aection (2) shall 
be in addition to the publication of tho declarations imdor section 67 and shall 
be made as soon as may be after the last of the dates fixed for the completion 
of the elections imder sub-section (1) or, as the case may be, sub'fiection (2) 
of section 12, and after the publication of tho notification or notifications oon- 
.taiuing the names of persons nominated by the President to the Council under 
sub-clause (a) of clause (1) of article 80 or under any other provisions, 

72. Publication of results of primary elections for the constitution or 
reconstltution ol electoral colleges for certain Part 0 States. — After the 'electioiiB 
held in pursuance of the notification or notifications issued under section 
18 for the first constitution or any subsequent recongtitution of tbe electoral 
college for a scheduled Part 0 Slate, Ihtro shall be nqtified by tho api^ropricte 
authority in tho OfQcial Ga/.ette, as soon as may be after tbe date or the last 
of the dates fixed for the completion of the said elections, the names of the 
members elected for tbe various Council of States constituencies at the said 
elections and such notification bhall be in addition to the publication of the 
declarations under section 67. 

73. Publication ol results ol general elections to the Hous« of the People 
and of names of persoofl nominated by the President. — After the elections bald 
in pursuance of the notification or notifications issued under section 15 for the 
constitution of tbe House of the People in due time or on the expiration of its 
duration or on its dissolution, there shall bo notified by tho appropriate autho- 
rity in the Oftioial Gazette, as soon as may be after the date or the luat of the 
dates fixed for the completion of the said elections, the names of the members 
elected for the various Parliamontary conatitnonciea at the said elections to- 
gether with the names of persons, if any, nominated by the President to_ that 
House under article 331 or under any other provisions, and such notification 
shall bo in addition to tbe pubUcation of the declarations under section 67. 

74. Publication ol results ol general elections to the State Legl'l 
Assemblies and ol names of persons nominated to such Assemblies — After t 
elections hold in pursuance of the notification or notifications issued uni 
section 17 for the constitution of the Legislative Assembly of a Stalt. in 
time or on the expiration of its duration or on its dissolution, there s' 
notified by the approi^riate authority in the Official Gazette, as soon a. 
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after the date or the last of the dates fixed for the completion of the aaid eleotions, 
the names of the moinb'irs elected fci the various Assembly consfcituenci'JS at 
the said elections together with the names of persons, if any, nominated by the 
Governor or Kajpramukh, as the ease may be, of the State under article 38S or 
under any other provisions and such notiiioation shall be in addition to the 
publication of the declarations under section 67. 

75. Publication of results of elections to the State Legislative Oouncila and 
of names of persons nominated to such Oouncila. — (1) After the elections held 
in pursuance ot the notifications ifihued under sub-section (1) of section 13, 
there shall be notified by the appropriate authority in the Ofi&cial Gazette the 
names of the members elected for the various Council constituencies and by 
the members of the Legislative Assembly of the State at the said elections 
together with the names of the persons nominated by the Governor or Eajpra- 
mukh, as the case may be, of the State under sub-clause (e) of clause (8) ot 
article 171. 

(2) After the fclfections held in any year in pursuance of the notifioationa 
issued under eub-section (2) of section 18, there shall be notified by the appro- 
priate authority in the Official Gazette the names of the members elected for 
the various Council constituencies and by the members of the Legislative 
Assembly of the Htate at the said elections together with the names of any 
persons nominated by the Governor or Eajpramukh, as the case may bo, under 
6ub- clause (o) of clause (3) of article 171. 

(8) The notification of names under sub-section (1) or sub-section (2) shall 
be in addition to the publication of the declarations under section 67 and shall 
be made as soon as may be after the last of tha dates fixed for the completion 
of the electioas under sub-section (!) or, as the case may be, sub-section (2) of 
section 18, and after the publication of the notification containing the names 
of pei'sona nominated by the Governor or Eajpramukh, as the case may be^ 
undf-T sub- clause (e) of clause (8) of article 171. 

CHAPIEm VIII 

Eleotion expenaea 

76. Return of election eixpenses. — (1) Within the prescribed time after every 
election there shall be lodged with the lleturning Officer in respect of each persoii 
who has been nominated as a candidate, a return of the eleotion expenses of that 
person signed by him and his election agent, 

(2) Every such return shall be in such form and shall contain such parti- 
culars as may be prescribed, and ethall be accompanied by declarations in tha 
prescribed form by the candidate and his eleotion agent made on oath or solemn 
affirmation before a magistrate. 

(0) Notwithstanding anything in this section, where owing to absence from 
India a candidate is unalile to sign the return of election expenses and to 
make the required declaration, the return shall be signed and lodged by the 
election agent only and shall be accompanied by a declaration by the eleotion 
agent only, and the candidate shall, within fourteen days after his return to 
India, cause to bo lodged with the Betuming Officer a declaration made on 
oath or solemn affirmation before a magistrate in such form as may be prescribed. 

77, Uaxlmum eloctlcm expenses, etc. — The maximum scales of eleotion 
es at elections and the numbers and desoriptiona of perBona who may be 
iployed for payment in connection with elections shall be such as may be 

cribed. 

8. Application of this Chapter to certain elections. — Except so far as may be 

"Sed, this Chapter shall not apply to an eleotion (other than a primary 
to fill a seat or seats in the Council of States or to an election by the 
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members of the Legislative Assembly of a State to fill a seat or seata in the 
Legialative Council of that State. 

PABT VI 
Disputes kegabdinq klhotions 
Chaptbb t 

Int6Tj)retation 

79. Deflnitions In this Part and in I'arts Yll and Ylll, unless the context 

otherwise requires, — 

(o) "agent" includes an election agent, a polling agent and a counting 
agent and any person who, on the trial of an election petition or 
of an ofEeuco with respect to any election, is held to have acted 
as an agent in connection with the election with the knowledge or 
consent of the candidate; 

(b) "candidate" means a pereon who has been or claims to have been 
duly nommated aa a candidate at any election, and any such 
person shall be deemed to have been a candidate as from the tim» 
when, with the election in prospect, he began to hold himself out 
as a prospective candidate; 

(o) "costs" means all costs, charges and expenses of, or incidental fiOv 
a trial of an election petition; 

(d) "electoral right" means the right of a person to stand or not to 

stand as, or to withdraw from being, a candidate, or to vote <x 
retrain from voting at an election; 

(e) "pleader" means any person entitled to appear and plead for anothej 

in a civd court and includes an advocate, a vakil and an attorney 
of a High Court; 

if) "returned candidate" means a cardidate whose name has been pub- 
lished under section 67 as duly elected. 

CnAPTBR II 

PTeteniaiion of election petitions to Election Commisaion 

SO. Election petitions, — ^No election shall be called in question exceplj by 
an election petition presented in accordance with the provisions of this Part. 

81. Presentation of petitions. — (1) An election petition calling in question 
any election may be presented cm one or more of the grounds speoifted in sub- 
sections (1) and (2) of section 100 and section 101 to the Election Commission by 
any candidato at such election or any elector in such form and within such 
thne but not earlier than the date of publication of the name or names of tha 
returned candidate or candidates at such election under section 67, as may be 
prescribed. 

Explanation. — In this sub-section, "elector" means a person who was en- 
titled to vote at the election to which the election petition relates, whether he 
has voted at such election or not. 

(2^ An election petition shall be deemed to have been presented to the 
Election Commission — 

(a) when it is delivered to the Secretary to the Commission or to eucb 
other officer as may be appointed by the Election Commisaion 
in this behalf — 

(i) by the person making the petition, or 

(ii) by a person authorised in writing in this behalf by the person 
making the petition; or 
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(b) when it is sont by rogiaiered post and is delivered to the Secretory 
to the CommisBion or the officer bo appointed, 

82. Parties to th* petition.— A petitioner shall join aa respondents to hiii 

Eetition all the candidates who were duly nominated at the election other than 
Imself if he was bo nominated. 

83. Contents ot petition.— (1) An election petition shall contain a oondee 
statement of the material facts on which the petitioner relies and shall be 
signed by the petitioner and vcrifiod in the manner laid down in the Code of 
<3ivil Prooeduro, 1908 (Act V of 1908) for the verification of pleadings. 

(2) The petition shall be accompanied by a list signed and verified in like 
manner setting forth full particulars of any corrupt or illogal practice which 
the petitioner alleges, iricluding as full a statement aa possible as to the names 
of the parties alleged to have committed such corrupt or illegal practice and 
the date and place of the commission of each such practice. 

(8) The Tribunal may, upon such terms as to costs and otherwise as it 
may direct at any time, allow the particulars included in the said list to be 
amended or order such further and bettor particulars in regard to any matter 
referred to therein to be furnished as may in its opinion be neceesary for the 
purpose of ensuring a fair and ofiectual trial of the petition. 

84. Belief thati may be claimed by the petitioner. — ^A petitioner may claim 
•any one of the following declarations; — 

(a) that the election of the returned candidate is void ; 

(b) that the election of the returned candidate is void and that he bun- 

self or any other candidate has been duly elected; 

(c) that the election is wholly void. 

86. Petition when to be dlsmlSBed.— If the provisions of section 81 , section 88 
or section 117 are not coijriplied with, the Election Commission shall dismiss the 
petition: 

Provided that if a person making the petition Batisfies the Election Com- 
mission that sufficient cause existed for his failure to present the petition within 
the period prescribed therefor, the Election Commission may in. its discretion 
«ondone such failure. 

GnAPTBE III 

Trial of election petitions 

86. Appointment oi Election Tribunal. — (1) If the petition ia not dismissed 
under section 85, the Election Commission shall appoint an Election Tribunal 
for the trial of the petition. 

(2) For the purpose of ooiistituting such Tribimals the Election Commission 
shall obtain from the High Court of each State (other than Jammu and 
Kashmir) — 

(a) a list of persons who are or have been district judges in the State 

and who arc in the opinion of the High Court fit to be appointed aa 
members of the Election Tribunals, and 

(b) a list of advocates of that High Court who have been in practice for 

a period of not less than ten years and who are in the opinion of the 
High Comrt fit to bo appointed as such members, 

and shall maintain the lists by making such alterations therein as the Kigb 

Court may from time to time direct. 

(8) Every Tribunal appointed under sub-section (1) shall consist of — 

(o) a Chairman who shall be either a person who is or has been a judge 
of a High Court, or a person selected by the Election Commission 
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from the liat maintained by it under clause (a) of Bub-BeoMon (2); 
and 

(fe) two other membfiL-a of whcm one shall be selected by the IZlection 
Commission from the list maintained under clause (a) of sub- 
section (2) and the other shall be selected by it from the list 
maintained under clause (b) of that sub-section; 

Provided that where the petition for the trial of which a Tribunal is to be 
appointed is in respect of an election to the Legislative Assembly or the Legis- 
lative Council of a State, no person who belongs to the judicial service of 
another State shall be selected for appointment as a member of the Tribunal 
except with the consent of the Government of the other State : 

Provided further that nothing in this sub-section shall be deemed to prevent 
the appointment of a Chairman of the Tribunal before that of the other 
members. 

(4) If durmg the course of the trial, any member of a Tribunal is tor any 
reason unable to perform his functions or has to rehnquish his memborsliip, the 
Election Commission shall appoint another member in accordance with the pro- 
visions of sub-section (3"), and upon his joining the Tribunal the trial shall 
be continued as if he had been on the Tribunal from the commencement of the 
trial ; 

Provided that the Tribunal may, if it thinks fit, recall and re-examine any 
of the witnesses already examined. 

(5) References to the Tribunal in this Part shall, as respects any matter to 
be done before the commencement of the trial, be deemed to be references to 
the Chairman of the Tribunal. 

(6) In this section, the expreasions "district judge" and "judicial service" 
have the same meanings as in article 236. 

87. Oonneoted poiltiona to be referred to same Tribunal \Vhere more 

petitions than one are presented in respect of the same election, the Election 
Commission shall refer all of tLi-ji] to Iho same Tr. bunal, which may, in its 
discretion, try them separately or in one or more groups. 

88. Place of trial. — The trial shall be held at such p^aco as the Election 
Oornmisaion may appoint: 

Provided that a Tribunal may, in its discretion, ait for any part of the trial 
at any other place in the State in which the election to which the petition relates 
has taken place. 

89. Attendance of law ofacars.— (1) The Tribunal may, in the case of an 
election petition m relation to a primary election or to an election to fill a seall 

In either House of Parliament, require the Attorney- General of India or the 
Advocate-General of tlio State iu ^v]l;ch the aleclion has taken place or f,ome 
person acting under the instructions of the Attorney-General or such Advocate- 
General, and in the case of an election petition in relation to an election to fill a 
seat in the House or either House of the Legislature of a State, require the 
Advocate-General of the State in which the election has taken place or soma 
person acting under his instructions, to attend at the trial. 

(2) The Attorney-Gen erul or the Advocate-General or the person acting 
imder the instructions of the Atiorney-Gonernl or the Advocate-General, as the 
ease may be, shall, when so required, attend at the trial and shall take Buoh 
port therein as the Tribunal may direct. 

90. Procedure before the Tribunal.— (i) The Tribunal shall, as soon aa may 
be, cause a copy of the petition tofrcthfii with a copy of the list of p rliculars 
referred to in sub section (2) of section 83 to be served on each respondent rnd 
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to be published m tho Offioiid (inzolte, and at any time within fourteen days 
after such publication, any other candidate shall, subject to tho proYiBiona of 
section 119, be entitled to be joined as a respondent. 

^2) Subject to the provisions of this Act and of any rules made thereunder, 
every election petition shall be tried by the Tribunal, as nearly as may be, in 
accordance with the procedure app'icable under the Code of Civil Procedure^ 
1908 (Act V of 1908), to the trial of suits : 

Provided that it shall be sufficient for the Tribunal to make a memorandum 
of the substance of the evidenoo of any witness examined by the Tribunal land it 
shall not be necessary for the Tribunal to take down the evidence of any vritnesa 
in writing' &z length unless the Tribunal ir, on the application of any party or 
otherwise, satisfied that there is any special reason for so doing: 

Provided further that the Tribunal shall have the discretion to refuse for 
reasonB to be recorded in writmg to examme any witness or witnesses if it iB of 
the opinion that their evidence is not material for the decision of the petition o* 
that the party tendering such witness or witnesses is doing so on frivolous groundi 
or with a view to delay the proceedings. 

(8) Tho provisions of the Indian Evidence Act, 1872 (I of 1872), shall, 
subject to the provisions of this Act, be deemed to apply in all respects to the 
trial of an election petition. 

(4) Notwithstanding anything contained in section 85, the Tribunal may 
dismiss an election petition which does not comply with the provisions of section 
81, section 88 or section 117. 

91. Appearance before Tribunal. — Any appearance, application or act before 
the Tribunal may be made or done by the party in person or by a pleader duly 
appointed to act on his behalf: 

Provided that it shall be open to the Tribunal to direct any party to appear 
in person whenever the Tribunal considers it necessary. 

92. Powers of the Tribunal.— The Tribunal shall have the powers which are 
vested in a court under the Code of Civil Procedure, 1908 (Act V of 1908), 
when trying a suit in respect of tho following matters : — ■ 

(a) discovery and inspection ; 

(b) enforcing the attendance of witnesses, and requiring the deposit ol 

their expenses; 

(c) compelling the production of documents; 

(d) examining witnesses on oath; 

(e) granting adjournments; 

(J) reception of evidence taken on affidavit; and 

(p) issuing commissions for the examination of witnesses, 

and may summon and examine auo moiu any person whoso evidence appears 
So it to be material; and shall be deemed to be a civil court within the meaning 
of sections 480 and 482 of the Code of Criminal Procedure, 1898 (Act V of 1898). 

Explanation. — ^Foi the purpose of enforcing the attendance of witnesseii 
the local Ibnits of the jurisdiction of the Tribunal shall be the limits of the 
State in which the election was held. 

93. Documentary evidence. — ^Notwithstanding anything in any enQotment 
to the contrary, no document shall be inadmissible in evidence at the trial. of an 
election petition on the ground that it is not duly stamped or registered. 

94. Seoteoy ol voting not to be Inliinged. — No witness or other person shall 
be required to state for whom he has voted at an election. 
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96. Answering ot criminating queations and ceitiflcate ol indemnity. — (Ij No 

witness shftll be excused Irom answering any question as to any matter relevanli 
lo a matter in issue in the trial of an oloution petition upon the ground that the 
HDflwer to such question may criminate or may tend to criminate him, or that 
It may expose or may tend to expose him to any penalty or forfeiture. 

Provided that — 

(a) a witness who answers truly ail questions which ho is required to 
answer shall be entitled to reoeive a certificate of indemnity from 
the Tribunal; and 

{b) an answer given by a witness to u question put by or before the 
Tribunal shall not, except in the case of anj criminal proceeding 
for perjury in respect of the pvidence, be adraispible in evidence 
ngainafc hiui in any civil or criminal proceeding, 

(2) When a certificate of indemnity has boon granted to any witness, it may 
bo pleaded by him in any court and shall be a full and complete defence to or 
upon any charge under Chapter IX-A of tho Indian Penal Code (Act XLV of 1860) 
or Part VTT of this Act arising out of the mntter to which such certificate relates, 
but it shall not be deemed to relievo him from any disqualification in connec- 
tion with an election imposed by this Act or any other law. 

96. Expenses ol witnesses. — Thu reasonable expenses incurred by any 
person in attending to give "vidcnoe may be allowed by the Tribunal to such 
person, and shall, unless tho Tribunal otherwise directs, be deemed to be part 
of the costs. 

97. Eecrlmlnat.on when seat claimed. — (1) When in an election petition 
B declaration that any candidate other than the returned candidate has been duly 
elected is claimed, the returned candidate or any other party may give evidence 
to prove that the election of such candidate would have been void if he had been 
the returned candidate and a petition had been presented calling in question his 
election : 

Provided that tho returned candidate or euch other party as aforesaid shall 
not be entitled to give such evidence unless he has, within fourteen days from 

the date of the publication of the eIc;_',tion petiiion under section 90, given notice 
to the Tribunal of his intention to do so an'd has also given the security and the 

further securitv referred to in sections 117 and 118 respectively. 

(2) Every notice referred to in sub-section (1) shall be accompanied by the 
statement and li''t of particulars required by section 83 in the case of an election 
petition and shall be signed and verified in like manner, 

98. Decision ol the Tribunal. — At the conclusion of the trial of an election 
petition the Tribunal shall make an order — 

(a) dismissing the election petition; or 

(b) declaring the election of the returned candidate to be void; or 

(c) declaring the election of the returned candidate to be void and fhe 

petitioner or any other candidate to have been duly elected; or 

{J) declaring the election to be wholly void. 

99. Other Orders to be made by thb Tribunal — (1) At the time of making 
An order under section 08 tlio Tribunal shall also make an order — 

(a) where any charge is made in the petition of any corrupt or illegal 
practice having been committed at the election, recording— 
(f) a finding whether any corrupt or illegal practice has or has not been 
proved to haVe been committed by, or with the connivance of, 
any candidate or his agent at the election, and the nature of 
that corrupt or illegal practice; and 
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(w) the Dftmes of alJ persons, if an_y, who have been proved at tlio trial 
to have been gmlty of any corrupt or illegal practice an<l- the 
nature of that practice, together with any such recommendationa 
as the Tribunal may think proper to make for the exemption of 
any perBons from any disqualifications which they may hay© 
incurred in this connection under aectiong 141 to 148; and 
(6) fixing the total amount of costs payable, and specifying the persons 
by aud to whom coats shall be |)aid'. 
I'lovided that no person shall be named in the order under sub-clause (ti) o£ 
clause (a) unless— 

(o) ho hitS been given notice to appear before the Tribunal and to show 
cause why he should not be so named; and 

(/() if he appears in pursuance of the notice, ho has been given an 
opportunity of cross examining any witness who has already been 
examined by the Tribunal and has given evidence against him, 
of calling evidence in his defence and of being hoard. 

(2) Any order as to costs under clause (b) of sub-Beotion (1) may include a 
direction for the payment of costs to the law officer attending the trial in pur- 
suance of any requisition of the Tribunal under section 89. 

100. GtimindB for declaring elaotion to be void. — (1) If the Tribunal is of 
opinion — 

(o) that the election has not been a free election by reason that the 
corrupt practice of bribery or of undue influence has extensively 
prevailed at the election; or 

(6) that the election has not been a free election by reason that coercion 
or intimidation has been exercised or resorted to by any particular 
community, group or section on another community^ group or 
section, to vote or not to vote in any particular way at the 
election; or 

(c) that the result of the election has been materially afiect-ed by the 
improper acceptance or rejection of any nomination, 

the Tribunal shall declare the election to he who'ly void. 

Explanalton. — In clause (6) of this sub-section, the expression "coercion or 
intimidation" means any interference or attempt to interfere by whatever meang 
with the free exercise of the right to vote or refrain from voting at an election, 
and includes a social or economic boycott of members of a community, group 
or section, or threat of such boycott, with intent to interfere with the free 
exercise of such right by those members. 

(2) Subject to the provisions of sub-section (8), if the Tribunal is of 
opinion — 

(a) that the election of a returned candidate has been procwed or 
induced, or the result of the election has been materially affected, 

by any corrupt or illegal practice; or 
(6) that any corrupt practice specified in section 128 has been committed 
by a returned candidate or his agent or by any other person 
with the connivajioe of a returned candidate or his agent; or 

(o) that the result of the election has been materially aSeoted by the 
improper reception or refusal of a vote or by the reception of any 
vote which is void, or by any non-compliance with the provisions 
of the Constitution or of this Act or of any rules or orders made 
under this Act or of any other Act or rules relating to the n'hio'lov, 
or by any mistake in the use of any prescribed lom\, 

th« Tribunal shall declare the election of the returned candidate to be ^oid> 
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(8) If in the opinion of the Tribunal, a returned candidate has been guilty 
by bB agent, other than his election agent, of any corrupt practice specified in 
section 123, but the Tribunal is satisfied— 

''o) that no such corrupt practice was committed at the election by tka 
caudidale or his election agent and every such coiTnf)fc practice 
was committed contrary to the orders, and without the sanction 
or coniilvance, of the candidate or his election agent; 

(6) that all such corrupt praotioes were of a trivial and limited character 
or took the form of customary hospitality which did not aSflot 
the result of the election; 

(o) that the candidate and his election agent took all reasonable mean* 
for preventing the commission of corrupt or illegal practices at 
the election; and 

(d) that in aU other respects the election was free from any corrupt or 
illegal practice on the part of the candidate or any of his agents, 

then the Tribunal may decide that the eleouon of the returned candidate is not 
void. 

101. droundfl for which a candidate other than the returned candidate may b» 
declared to have been elected. — If any person who has lodged a petition has, 
in addition to calling in quoetioQ the election of the returned candidate, 
claimed a declaration that he himself or any other candidate has been duly 
elected and the Tribunal is of opinion — 

(a) that in fact the petitioner or such other candidate received a majority 

of the valid votes; or 

(b) that but for the votes obtained by the returned candidate by oorrupfr 

or illegal practices the petitioner or such other candidate ^ould 
have obtained a majority of the valid votes, 

the Tribunal shall after declaring the election of the returned candidate to be 
void declare the petitioner or such other candidate, as the case may be, to hav»^ 
been duly elected. 

102. Procedure In caae of an equality ol votes — If during the trial of an, 
election petition it appears that there is an equality of votes between any 
candidates at the election and that the addition of a vote would entitle any of 
those candidates to be declared elected, then — 

(a) any decision made by the Hetuming Officer under the provisions of 

this Act shall, in so far as it determines the question between those 

candidates, be effective also for the purposes of the petition; and- 

(b) in BO far as that question is not determined by such a decision, the 

Tribunal shall decide between them by Jot and proceed as if the 
one on whom the lot then falls had received an additional vote. 

103. Oommunication of orders to the Election Oommission and the trans- 
mission of the recorda of the case.— The Tribunal shall, after announcing the- 
orders mad 3 under fiections 98 and 99, send a copy thereof to the Election 
Comm,is8ion and the records of the case to the district judge of the district 

within which the place of trial appointed under section 88 is situate, or If 
such pliice is in a presidency-town, to the chief judge of the court of small 
causes having jurisdiction there, as the case may be. 

104. Difference of opinion among the members of the Tribunal. — If dui-ing 
the trial of an election petition there is a diSerence of opinion among the 
members of the Tribunal on any matter or if at the conclusion of such trial 
there is a difference of opinion among them on any question regarding the- 
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orders lo be made under section 98 or E>ejtion 00, the opinion of tho majority 
flhall prevail, and the orders of the Tribunal shall be expressed in terms of the 
views of tho niajotity, 

106. Ordera ol the Tribunal to be final and concluaive Every order of the 

Tribunal made under this Act shall be final and conclusive. 

106. Tranamlsslon of cider to tbe appropriate authority etc. and its 
pubilcatlon.— Ab soon bs may toe after the receipt of any order made by the 
Tribunal undur section 98 or section 00, the Election CommiBBion shall for- 
ward copies of the order to the appropriate authority and, in the case where such 
order relates to an election (other than a primary election) to a House of Parlia- 
ment or to an election to the House or a House of the Legislature of a State, 
also to the &poaker or Chairman, as tho case may be, of the House concerned, 
and shall cause the order to be published in the Gazette of India and in the 
Of&oi&l Gazette of the State concerned. 

107. Orders to take eflect only on pubUcatlon.— An order of the Tribunal 

under section 98 or section 99 shall not take efEect until it is published in the 
OaKctte of India under section 106, 

Chaptee IV 

Withdrawal and abatement of election petitions 

108. Withdrawal of petitions before appointment ol Tribunal. — An election 
petition may be withdrawn only by leave ol the Election Commission if an 
application for its withdrawal is made before any Tribunal has been appointed 
for the trial of such petition. 

109. Withdrawal of petitions alter appointment of Tribunal.— (1) Where &,n 
application for withdrawal of an election petition is made after a Tribunal haa 
been appointed for the trial of such petition, the election petition may ba 
withdrawn only by leave of the Tribunal. 

(2) Where an application for withdrawal is made under sub-section (1), 
notice thereof fixing a date for the hearing of the application shall be given to 
all other parties to the petition and shall be published in the Ofl&cial Gazette. 

110. Procedure for withdrawal of petitiona before the Election OommUsion 
01 Ule Tribunal. — (1) It there are more petitioners than ono, no application to 
withdraw an election petition shall be made except with the consent of all the 
petitioners. 

(2) No application for withdrawal shall be granted if in the opinion of the 

Election Commission or of the Tribunal, as the case may be, such application 
has been induced by any bargain or consideration which ought not to be allowed 
(8) If the application is granted — 

(ffl) the petitioner shall, where the application has been made to the 
Tribunal, be ordered to pay the oosta of the respondents thereto- 
foro incurred or such portion thereof as the Tribunal may think 
fit; 

(b) notice of the withdrawal shall be published in the Official Gazette 
by the Election Commission or by the Tribunal, as tho case may 
be; 

(e) a person who might himself have been a petitioner may, within 
fourteen days of such publication, apply to be substituted as 
petitioner in place of the party withdrawing, and upon compliance 
with the conditions of section 117 as to security, shall be entitled 
to be so substituted and to continue the proceedings upon auob 
terms as the Tribunal may think fit. 
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Repoit of withdrawal by tbe Tribunal to the Kleotion Oommloaioa — 

Whert an application for withdra-w ni is granted by the Tribunal and no person 
hm been substituted as petitioner under clause (c) of sub-eectiou (8) of iocti':)ii 
110, in place of the party withdrawing, the Tribunal shall report the fact bo 
the Election Commission. 

112. Abatement ot election petitions. — An election petition shall abate only 
on the death of a sole petitioner or of the survivor of several petitioners. 

113. Abatement of petition before appointment of Tribunal. — If an election 
petition abates under section 112 before a Tribunal has been appointed for the 
trial of the petition, notice of tho abatement shall bo published in the Official 

(jazette by the Election Commission. 

114. Abatement of petition after appointment of Tribunal — Where an 
election petition abates under section 112 after a Tribunal has been appointed 
for the trial of the petition, notice ot thu abatement shall be published in tbe 
Official Gazette by the Tribunal. 

116. Substitution on death of petitioner. — After a notice of the abatement o( 
an election petition is published under section lib or section 114, any person 
who might himself have been a petitioner may, within fourteen days of suoh 
publication, apply to be substituted us petitioner and upon compliance with 
the conditions of section 117 us to etcuritj shall be eutitli'd to be so substitiitHd 
an^l to continue the proccediu'-'rf upon suoh terms as the Tiiburial may thinli fit. 

116. Abatement or substitution cm death ol respondent. — If before the coil- 
cluaion of the trial of an election petition, the sole respondent d es or gives notice 
that he docs not intend to oppose the petition or any ot the respondents dies or 
gives suob notice and there is no other respondent who ia opposing the petition, 
the Tribunal shall cause notice ol such event to bo published m the Official 
Gazette, and thereupon any person who might have been a petitioner may, 
within fourteen days of such publication, apply to bo substituted in place of 
such respondent to oppose the petition, and shall be entitled to continue the 
proceedings upon suoh terms as the Tribunal may think fit. 

Chapter V 
Costa and security for oo»t» 

117. JDeposit of security. — The petitioner shall enclose with the petition a 
Government Treasury receipt showing that a deposit of one thousand rupees 
baa been made by him either in a Government Treasury or in tbe Reserve 
Bank of India in favour of the Secretary to the Eleotion Commission as 
security for the costs of the petition. 

118. Turther secnilty for oOBts.— During the course of the trial of an eleotion 

petition the Tribunal may at any time call upon the petitioner to give such 
further security for costs as it may direct, and may, if he foilB to do so, dismiss 
ihe petition. 

119. Secnrlly loi coats from a raapoHdeftt.— No person shall be entitled to be 
joined as a respondent under sub-section (1) of section 90 unless he has given 
suoh security for costs as the Tribunal may direct. 

13W. OqiM. — (1) Coats including pleaders' fees shall be in the discretion of the 
Tribunal. 

(2) The Tribunal may allow interest on coste at a rate not exceeding threa 
per cent, per annum, and suoh interest shall be added to the costs. 

181. Payment ol coats ont ot secnrity depoatts and return of such deposita.— 

(1) If in any order as to coats under the provieipns of this Part there is 
a direction foir payment of oosta by any party to any person, suoh costs slmll, if 
248 G of I 
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ihay have not been already paid, be paid in full, or so far as possible, 'out of 
thfc security deposit and the further secuority deposit, if any, luade by Buoh 
party under this Part, on an application made in \mting in that behalf within 
a period of six months from the publication of suoh order under eoction 106 
to the ElectioLi Commission by the person in whose fayour the costB have 
been awarded. 

(2) If there is any balance left of any of the said security deposits after pay- 
ment under sub-Bootion (1) of the costs referred to in that sub-section, such 
balaDce, or where no costs have been awarded or no application as aforesaid 
has been made within the said period of six months, the whole of the said 
security deposits, may on an application made in that behalf in writing to 
the Election Commission by the person by whom the deposits have been made, 
or if suoh person dies after making suoh deposits, by the legal represontative 
of Bucl) person, be returned to the said person or to his legal representative, 
as the case may be. 

122. Execution ol orders as to costa. — Any order as to costs under the 
provisions of this L'art may be produced belore the principal civil court of original 
jurisdiction within the local limits of whose jurisdJotion any peraon directed bj 

such order to pay any sum of money has a place of residence or business, or 
where suoh place is within a presidency-town, before the court of small causes 
having jurisdiction there, and such court shall execute the order or cause the 
same to be executed in the same manner and by the same procedure as if it 
TTere a decree for the payment of money made by itself in a fiuit; 

Provided that where any such costs or any portion thereof may be recovered 
by an application made under sub-section (1) of section 121, no application shall 
lia under this section within a period of six months from the date of publica- 
tion of such order under section 106 unless it is for the recovery of the 
balhnce of any costs which has been left unrealised after an application has 
beei'. made under that sub-section owing io the insufficiency of the amount of 
the security deposits referred to in that sub-Beotion. 

PAET vn 

CoiiHupT AND Illegal PnACTinEb and ELBOTonAL Offences 
Chaftxb 1 

Ccrrupi practices 

128. Major conupt practices.— The following shall be deemed to be corrupt 
praotioes for the purposes of this Act: — 

(1) Bribery, that is to say, any gift, offer or promise by a candidate or his 
ageut, or by any other person ^ith the connivance of a candidate or his agent, of 
any gratification to any person whomsoever, with the object, directly or indirectly, 
of inducing — 

(a) a person to stand or not to stand as, or to withdraw from being, a 

candidate at an election; or 

(b) an elector to vote or refrain from voting at an election, 

or oa a reward to — 

(i) a person for having so stood or not stood, or for having withdrawn 
hie candidature; or 

(ti) an elector for having voted or refrained from voting. 

Explanation. —For the purposes of this clause the term * "gratification" is 

not restricted to pecuniary pratificutTons or gratifications estimhble in monfy, 
and it includes all forms of entertainment and all forms of employment for 
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reward; bub it does not include the payment of any expenses bona fide incurred 
ftt, or for the purpose of, any election and duly entered in the return of electfon 

expenses referred to in section 76. 

(2) Undue influence, that is to eay, any direct or indirect interference Or 
•ttempt to interfere on the part of a candidate or hie a^ent, or of any other 
person with the connivance of the candidate or his agent, with tbe free exercise 
of any electoral right; 

Provided thatn— 

(a) without prejudice to the generality of the provisions of this dauBOi 

any such person aa is referred to therein who — 

(i) threatens ajiy cmdidate, or tJiy elector, or any person in whom 

a candidate or an elector is interebied, with injury of any kind 
inchiding social ostraciRm nnd cxcoiiimunioation or expulflion 
frojiL. any eostc or coinniunity ; or 

(ii) induces or altompts to induce a candidate or an elector to believe 

that he, or any persjon in whom he is interested, will become 
cr will be rendered an object of divine displeasure or spiritual 
censure, 

shall be deemed to intoifere with the free exercise of the electoral 
rii;hl of such candidulo or elector wifhin tbe meaning of thia 

uL'iuse ; 

(b) a declaration of j)uIj]u' pohcy, or a promise of public action, or the 

mere exercise of a legal right without intent to interfere with an 
electoral right, shall not bo deemed to be interference within tbe 
meaning of this clause. 

(3) The procuring or abetting or attempting to procure by a candidate or hia 
agent, or by any other person with the connivance of a candidate or his agent, the 
application by a person for a ballot paper jn the name of any other person, 
whether living oi dead, or in a fictitious name, or by a person for a ballot paper 
in his own name when, by reason of the fact that he hns already voted in the 
•wne or some other constituency, he is not entitled to vote. 

(4) The removal of a ballot paper from the polling station during polling 
hours by a candidate or his agent, or by any other person with the connivanoo 
of a candidate or his agent. 

(6) The publication by a candidate or his agent, or by any other person wlA 
iihe connivance of the candidate or his agent, of any etatoment of fact which 1b 
false, and which he either believes to be false or does not believe to be true, in 
relation to the personal character or conduct of any candidate, or in relation to 
the candidature or withdrawal of any candidate, being a statement reasonably 
' calculated to prejudice the prospects of that candidate's election. 

(6) The hiring or procuring, whether on payment or otherwise, of any vehicle 
or vessel by a candidate or his agent or by any other person with the oonnJ- 

'Vduoe of a candidate or his agent for the conveyance of any elector (other than 
■the candidate himself, the members of bis family or his agent) to or from any 
poUing station provided under section 25 or a place fixed under sub-section (1) 
■of section 29 for the poll: 

Provided that the hiring of a vehicle or vessel by an elector or by several 
electors at their joint costs for the purpose of conveying him or them to or 
from any such polling station or place fixed for the poU shall not be deemed 
■to be a corrupt practice under this clause if the vehicle or vessel bo hired is 
a vehicle or vessel not propelled by mechanical power: 

Provided further that the use of any public transport vehicle or vessel or 
«ny tramcar or railway carriage by any elector at his own cost for the purpone 
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of going to or coming from any such polling station or place flied for the poll 
■hall not be deemed to be hi corrupt praot'.oe under this olauso. 

Explanation. — In this clause, the expression "vehicle" means any vehicle 
used or capable of being used for the purpose oi roiid transport, whether pro- 
pelled by mechanical power or otherwise, und whether used for drawing other 
v>ahicles or otherwise. 

(7) The incurring or authorising by a cnndidato or his agent o£ expenditure, or 
the employment of any person by a candidate or his agent, in contravention of 
.this Act or of any rule made thereunder. 

(8) The obtaining or procuring or abetting or attempting to obtain or procure 
by a candidate or his agent or, by any other person with the connivance of a 
candidate or his agent, any assiatnnv^e for the furtherance of the prospects of the 
candidate's aloctiou iWn ary persoi. serving under the Government of India or 
the Government of any State other than the giving of vote by Buoh person. 

Explanation. — For the purposes of this clauso — • 

(a) a person serving un'ler the Government of India' shall not include 

any person who has been declared by the Central Government to 
be a person to whom the proviaions of fchia clause ghflll not apply; 

(b) a person serving under the Government of any Stats shall include a 

fatwari, cliaulddar, daiedar, zaildur, shanbagh, karaam, talati, 
talari, patil, village munsif, villugo headman or nny other village 
officer, by whatever name he is called, employed in that State, 
whether the office he holds is a whole-titne office or not, but shall 
not Inohide any person (other than any auoh village officer m 
nforesaid) who has been declared by the State Government to 
be a peiaon to whom the provisions of this clause shall not 
apply. 

124. Minor corrupt practices — The foUowing shall also be deemed to h& 
corrupt practices for t)ia purposes of this Act: — 

(1) Any act specified in clauses (1) to (8) of section 123, when done by a 
person who h not a candidate or his agent or a person acting with the conniv- 
ance of a candidate or his agent. 

(2) The application by a person at an election for a ballot paper in the name of 
any other person, whether living or dead, or in a fictitious name, or for a ballot 
paper in his own name when, by reason of the fact that he has already voted 
In the same or some other canstituency, he is not entitled to vote. 

(8) The I'eoeipt of, or agreement to receive, any gratification whether as • 
motive or a reward — ■ 

(a) by a person for standing or not standing as, or for withdrawing from 
behxg, a candidate; or 

(6) by any person whomsoever for himself or any other person for voting 
or refraining from voting, or for inducing or attempting to induce 
any elector to vote or refrain from voting, or any candidate to 
withdraw his candidature. 
Explanation. — -For the purposes of this clause the term "gratification" has 
the same meaning as it has for the purposes of clause (1) of section 128. 

(4) The making of any return of election expenses which is false in any mate 
rial particular, or the making of a declaration verifying any such return. 

(5) The aystematio appeal to vote or refrain from voting on grounds of caste, 
race, community or religion or the use of, or oppeal to, religious and national 
flymbols, such as, the national flag and the national emblem, for the furthfif- 
anoe of tht: prospects of a cnndidatw'a election. 
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Chaptbh II 

Illegal prQ,otioea 

126. Illegal practices.— The following shall be deijined to be illegal prftotlce« 
■for the purpoBee of this Act: — 

(1) The incurring or authoriaatioTi by any poBBon other than a candidate or hi» 
«gent of expenses on account of holding rtHy ^mblic meeting, or upon any adver- 
tisement, oircular or publicatiop, or jp any other way whatsoever, for the pur- 
pose of promoting or procuring tlie election of the candidate, upleSB he is autho- 
rised in writing so to da by the eniididot.e. 

Explanation. — Any sueli expenses us aforesaid incurred or authorised by any 
'iDBtitution or organisation for the fuiHihcranoe of the prospects of the eleotiom 
-of a candidate Bupported by such institution or organisation shald not be deam- 
«d to ba expenses incurred or authorised within the meaning of this danee, 

(2) The hiring, using or letting, qs n comrrifttee roojn or for the purpose of any 
meeting to which electors are admitted, of any building, room or other place 
where intoxicating liquor is sold to tlie public 

(8) The issuing of any circular, placard or poster having b reference to the 
election which does not bear on its face the name and address ot the prinvW and 
publisher thereof. 

PlUPTER IIT 
Electoral oflenoeK 

120. Probibltion ol public meetings on the election day.— (l) No person 

shiW convene, hold or attend any i)ublio tiioeting within any constituoncy on 
jfche (late or dates on which a poll is taken for an election in that constituency. 

(2) Any person who contravene', the provisions of sub-snction (1) shall be 
punishable with fine which may extend to two hundred and fifty rupees. 

127. Dlaturbanoes at election meetings. — (1) Any person who at a pnblio 
meeting to which this section applies acts, or incites others to act, in a dia- 
ordorly manner for the pnrpose of preventing the trahsoction of the businesi 
■for which the meoting was called together, shall bo punishable with fine whjpli 
anay extend to two Inindred and fifty rupees, 

(2) This section applies to any public meeting of a political character held 
Jn any constituency between the date of the issue of a notification under thto 
Act calhng upon the constituency to elect a member or members and the date 
on which such elootion is held. 

(8) If any police officer ronsonably suspects any person of committing an 
offence under sub-section (]), he ]ruiy, if requested so to do by the chairman 
of the meeting, require that person to declaj'e to him immediately his name 
and address and, if that person refuses or fails so to declare his name and 
address, or if the police officer reasonably susppcts him of giving n false name 
or address, the police officer may arrest him without warrant, 

128. Maintenance ol secrecy ol voting,— (1) Every ofBccr, clerk, agent or 
other person who performs any duty in connection with the recording or oouni- 
ing of votes at an election shall maintain, and aid in maintaining, the seoreoy 
of the voting and shall not (except for some purpose authorised by or under any 
law) communicate to any person any information calculated to violate Buoh 
«eore»y. 
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(2) Any person who coiitruvencH the provisions of sub-section (I) shall be 
punishable with imprlBonment for a terra which may extend to three montha 

or with fine or with bot!i. 

129. Offlcers, etc. at elections not to act for oandlaatea or to influence 
voting. — (1) No person who ie a Iteturning Officer, or an Assistant Eetuming 
Officer, or a presiding or polling officer at an election, or an officer or derlk 
appointed by the Eeturning Officer or the presiding officer to perform any duty 
in connection with an election shall in the conduct or the management of the 
election doi any act (other than the giving ol vote) for the furthoranc© of the 
prospects of the election of a candidate. 

(2) No such person us aforesaid, and no momber of a police force, shall 
endefijvour — 

(a) to persuade any person to give his vote at an election, or 

(b) to dissuade any person from giving his vote at an election, or 

(c) to influence the voting of any person at an election in any manner. 
(8) Any person who contravenes the provisions of sub-section (1) or aub- 

aeotion (2) shall be puninhable with imprisonment which may extend to six 
months or with fine or with both. 

130. Prohibition ol canvassing In or near polling stations. — (1) No person 
shall, on the date or dates on whir-h a poll is taken at any polling station, 
commit any of the following acts vvilhin the polling station or in any publlo 
or private place within a disiance of one hundred yards of the polling station, 
namely : — 

(o) canvassing for votes; or 

(6) soliciting the vote of any elector; or 

(0) persuading any elector not to vote for any particular candidate; or 
(d) persuading any elector not to vote at the election; or 

(fl) exhibiting any notice or sign (other than an official notice^ relating So- 

the election. 

^2) Any person who contravenes the provisions of sub-soction (1) shall be 
pumshable with fine which may extend to two hundred and fifty rupees. 

(8) An ofEenca punishable under this section shaU be cognizable, 

131. Penalty for disorderly conduct in or near polling stations — (1) No person 

■hall, on the date Or dates on which a poll is taken at any polling station, — 

(o) use or operate within or at the entrance of the polUng station, or in 
any public or private place in the neighbourhood thereof, any 
apparatus for amplifying or reproducing the human voice, such a» 
a megaphone or a loud speaker, or 

(6) ehout, or otherwise act in a disorderly manner, within or at th» 
entrance of the polling station or in any public or private place in 
the neighbourhood thereof, 
■o OB to oause annoyance to any person visiting the polling station for the poll, 
or so as to interfere with the work of the officers and other persons on duty 
the polling station. 

(2) Any person who contravenes, or wilfully aids or abets the contravention 
of, the provisions of sub-section (1) shall be punishable with imprisonmenii 
trhloh may extend to three months or with flne or with both. 

(8) If the presiding officer of a polling station has reason to believe that any 
person is committing or has committed an oSence punishable under this oeotlon,. 
he may direct any police officer to arrest such person, and thereupon the police 
officer shall arrest him. 
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(4^ Any police officer may take such steps, and use such force, as may be 
reMoiiably necessary for preventing irny contrnventioii of the provisioTis ot sub- 
section (1), and may seize any apparatus used for such contravention. 

182. ir'enalty lor misconduct at the polling station. — (1) Any person who 
during the hours fixed for the poll at any polhng station ;riisconduota himseU 
or fails to obey the lawful directions of the presiding officer may be removed from 
the polling station by the presiding officer or by any police officer on duty or by 

any perdoii autborised in this behalf by such presiding officer, 

(2) The powoi-i, oonftM-rod by sub-section (1) shoU not be exercised 3o as to 
prevent any elector who is otherwise entitled to vote at a polling station from 
having an opportunity of voting at that station. 

(3) If any person who hus been bo removed from a polling station re-entera 
the polling station without the permission of the presiding officer, he shall be 
punishable with imprisonment for a term which may extend to three months 
or with fine or with both. 

(4) An offonoe pvmisbable under sub-section (!!) shall be cognizable. 

133. Penalty lor Illegal hiring oi piocuring ot conveyances at elections.-^ 

any person ia guilty of any such corrupt practice as is specified in clause (6) of 
section 123 at or in connection with an election, he shall be punishable with 
fine which may extend to two hundred and fifty rupees. 

184, Breaches of ofQcial duty In connection with elections, — (1) If any 

pGiBOn to whom this section applies is without reasonable cause guilty of any act 
or omisaion in breach of iug official duty, lie shall be punishable with fine which 
may extend to five hundred rupees. 

(2) No suit or other legal proceedings shall lie against any such person for 
damages in respect <A any such act or omission as aforesaid. 

(8) The persona to whom this section applies are the Electoral Eegistration 
Officers, Itetuming Officers, AHsistant Returning Officers, presiding officers, 
polling offioera and Hny other jierson appointed to perform any duty in Connection 
with the preparation of an electoral roll, the receipt of nominations or with- 
drawal ot candidal uro'-, or the recording or counting of votes at an election; and 
the expression "official duty" shall for the purposes of this scct'on be construed 
accordingly, but nhall not include duties imposed otherwise than by or under 
thia .\ct Or by or under the Eepresentation of the People Act, 1950 (XLIII ol 
1060). 

185. Removal ol baUot papers from polling station to be an oflence.— (i) 

Any person who at any election fraudulently takes, or attempts to take, a ballot 
paper out of a polling station, or wilfully aids or abets the doing of any such act, 

shall be punishable with imprisonment for a term which may extend to one year 
or with fine which may extend to five hundred rupees or with both. 

(2) If the presiding officer of a polling station has reason to believe that any 
person ia committing or has comrnitted an offence punishable under sub-section 
(1), such officer may, before such person leaves the polling staticr^, arrest or direoi 

a police officer to arrest such person and may search such pc/' ,on o-r cause him 
to be searched by a pohce officer : 

Provided that when it is necessary to cause a woman to be searched, the 
eearoh shall be made by another woman with strict regard to decency. 

(8) Any ballot paper tound upon the person arrested on search shall be 
made over for safe custody to a police officer by the presiding officer, or when the 
•earoh is made by a police officer, shall be kept by such officer in safe custody. 

(4) An offence punishable under sub section (1) shall be cognizable. 
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136. Other oftences and penaltlen therefor.~(l) A person Hbnli be guilftjr ol 
on electorul offence if ut any election he— 

(Oi) fraudulently defaeoB or fraudulently destroys any nomination paper; 

or 

(6) fraudulently defaces, destroys or r^oiws ftMy list, notice or othei 
document affiled by or imder ^e authority ot u BetumiDg Offleer; 

or 

(c) fniudulently defaces or fraudulently destroys Wij ballot paper or the 

offioial irark on any ballot paper dr any declaration of identity or 
official envelope wg^jd in coiuiection with voting by postal ballot; 
or 

(d) Hithout due authority suppres any ballot paper to any person; or 

(e) frnudulently puts into any ballot box anything other than the ballot 

paper wWch ho is Huthonsed by law to put in; or 

(/) without due authority destioye, takes, opens or otherwiRe interferes 
with any ballot box or ballot papers then in use t6i the purposea 
, of the election , or 

{g) fraudulently or without due authority, as the eafle may be, attempts 
to da any of the foregoing aots or wilfully aids or iibots the doing 
of any such acts. 

<2) Any person guilty of mi eleLtoral offence under this section fehall — ■ 

(rt) if he IS ft Uctu'.tiing OlTicer or an Assistant Eptuming Officer or h 
presiding officer at u polling sdation or any other officer or clerk 
ernployod on oflicial duly in connection with the election, be 
puni'ihable 'with imprisonment for a term which may extend to 
two 3 efiFB or with fine or with both ; 

{b} if he IS any other pcrHou, bo puni-ihable with itnpriBonment for » 
term which may extend to six raotitlis or willi fine or with both 

(3j T"or the purposes of this section, ii perp.oii shnll Lh deemed to be on ofhcml 
duty if hife (l\ity la to take p^rt in the conduct of an electior or pari cf an election 
including the counting of voles or to be icsixiijsible after an eUvtion for the U9wi 
ballot papers and other documents m connection with <;ufh election, hut the 
expression "official duty" shall not include any dut> imposed otherwise than 
by or under this Act or by or under the Representation of the People Act, 1050 
(XLill of 1950). 

(4) An offence punishable under clause (b) of Bub-scction (2) shall b« 

cognizable. 

137. Prosecution regarding certain oflences. — (1) If the ]31eotion Commla- 
sion or a Eegional Commissioner appointed under clause (4) of article 324 or 
the Chief Electoral Officer of the Rtatc has reason to believe that any offeno* 
punishable under section 129, or under section 184 or under clause {aj of Bub- 
section (2) of section 136 has been committed in reference to any election with- 
in a State, it shall be the duty of the Election CommifeBion, the Eegional Gom- 
missioner or the Chief Electoral Officer, as tho case may bo, to cause such 
inquiries to be made and such proseoutione to bo instituted as the circumstances 
of the case may appear to it or him to require. 

(2) No court shall take cognizance of any oSenoe puiii&hable under section 
129 or under section 134 or under clause (a) of sub-section (2) of section 186 
unless there is a complaint made by order of, or under authority from, tho 
Election Commission or a Regional Commissioner appointed under clause (4) 
of arblolo 324 or the Chief Electoral Officer of the State concerned. 



188.^ AlDAndmeiit oi Act V of 1898. — In the Code of Criminal Procedure, 
1898— 

(o) m ueotion 196, after the word and figures "section 127", the (7ordt« 
IlgureH and letter "and section 171-F, so fur as it reltitea to the 
offence of personation" shall be inserted; 

(6) in Schedule II— 

^i) m the eutrj relating to section 171-1'' of the Indian Penal Code {Koi 
XLV of iB(iO) irom the paragra^jh m column 2, the words "and 

pt'rBOQution " ehttll be onntted; 

(ii) after tlie paragraph in coUiiiiii 2 the said entry as so Binended, 
tiie fdllowiDg paragra])h shuU be inserted, uamel^: — 

"PersOuuticin at an election."; 

{lit) m coluriin 3, opposite the purugraph iiiberted by Bub-chiuae (it), 
the fflUowing parftg'iiph fihull he luseried, namely: — 

"May urrest without warrant."; 

(iv) ill columns 4, 5, G, 7 und H, opjxjHite the pariiyt'flpli inBeried by 

Biih-cluuse (it)i ^'"-^ word "Ditto" bhetU be uiBcrted; 

(v) in the entry relrvlinf; to section 171-tt of the Indian Pe'iul Code 

in column .'J, for the word "Ditto" the wcvdti "shall not arrest 
without warrant-" sha'l be fiubstituled. 

TART VIII 

DlSQUAIJFICATIONS 
ClIAP'lKU I 

Di»q uiihpralion^ for memheTnlnj) 

139. Oflences entailing disqualification.— (1") The foUowhig offences shall 
entail disquAhfication foi membersliip oE Purliamcnt und of the Legislature ot 
every State, namely: — 

(a) offences punishable with imprieonnient under section 171E or eeotion 
171 K ol the Indian Pcjial Code (Act XLV of 1860), and 

(6) offfnceR ^nmisluihle under stL'tioTi 135 or cltiuse (a) of sub-section 
(•2) of spcliou ISO of this Act. 

(2) The period of s\ich t.liB<iuallf\cati<)n =,haU be six yenrs from the dote ot 
the conviction for tho offence. 

140. Oorrupt and illegal practices entailing dlsquaUflcation. — (1) The follow- 
ing corrupt or illegal jjractioes relating to elections shall entail diaqualifioatloQ 
for membership of Parharnent and of the Ijogialatvire of every State, namely.^ 

(a) corrupt practices Rpccified in section 123 or section 124, and 

(h) iDcfittl prn^ticHB Hi)ec"fi<'d in section Ti.*). 

(2) The period of such di-iipialification slinli he sb: yeai-rf in the cnHe of a cor- 
rupt practice, and four vpjirs in riie case of an illegal practice, counting from 
the date on whicin the finding oi 11 ic Election Tribunal as to such practice takeft 
effect under this Act. 

Chapter II 

Dinqnalificationa for voting 

141. Disqualification arising out ol conviction and corrupt practices. — It an; 

person after the commencement of this Actj — 

(o) is convicted of an offence punishable with imprisonment under wa- 
tion 171E or section 171F of the Indian Penal Code (Act XLV of 1860), or ol 
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an offence punishable under section 135 or dause (a) of sub-section (2) of 
section 186 of this Act, or 

(fi) is, upon the trial of an election petition under Part VI, found 
guilty of any corrupt practice, 

he shall, for a period of six ye&rs from tha data of the oouviotion or from ths 
dyte on wliich such finding takes effect, be discxualifiod for voting at any 
election. 

142, Disqualification arising out of illegal practices If, in relation to any 

election, any persoTi is, upon the trial of an election peUtiori under Part VI, 
found guilty of any illegal practice, he shall be disqualified for voting at any 
eiection for a period of four years from the date on which such finding tiikea- 
effeot. 

143, Disqualification arising out of failure to lodge return of election 
•zpeniie*. — If default is made in making the return of the election oxpenBes ot 
any person who has been nominated as a candidate at an election to which the 
proviaioim of Clmpior VIII of Part V apply, or if such a return is found, either 
upon tho trial of an election petition under Part VI or by any court in a judi- , 
oial proceeding, to be false in any material particular, tho candidate and his 
eleotioj apent sliall bo disqualified for voting at any oleotion for a period of 
fire years from the date by which tho return was required to be lodged. 

144, Removal of dlsquallflcations.— Any disqualification under thiq Chapter 
may be removed by the Election CommisBion for reaBons to be recorded by it in 
writing. 

Chapter III 

Other clLiqualiJioattons 

146. Dlsqualiflcation foi being an election agent. — Any person who is for 
the time being disqualified under the foregoing provisions of this Part for being: 
A member of either House of Parliament ot the House or either House of the 
Legislature of a State or for voting at eloetions, shall, so long ae the disquali- 
fication bubsists, also bo disqualified for being an election agent at any 
election 

146. Dlsqualiflcation lor holding certain offices. — Any person who — 

(a) has been convicted of an offence punishable with imprisonmenir 
uttdor section 173 E or section ITIF of tho Indian I'enal Code (Act XLV of 
1860), or of an offence punishnl)Ie under section 185 or clause (a) of sub- 
soction (2) of section 1*56 of thii. Act, or 

(6) has been disqualified from exercising any electoral right for a. 
period of not leas than five years on account of any corrupt practices in 
connection with an election, 
shall be disqualified for six years from the date of such oonviotlon or dlsquaU- 
floatlon from — 

(i) being appohited to, or acting in, any judicial office; 
(if) being elected to any office of any local authority when the appoin?- 
meat to auoh office ia by election, or holding or exercising any such office to- 
which no salary is attached; 

(ill) being elected or sitting or voting ea a member of any local autho- 
rity; or 

(iV) being appointed or acting afl a trustee of a public trust: 
Provided that any disqualification under this section may be removed by the 
-fUeotian Commission for reasons to be recorded by it in writing. 
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PAET IX 
B yb-ktjEotion s 

147. Oaaual vacancies In the Council ol States.— "When before tho oxpiratioti 
of the term of office o£ ti member electetl to the Council of States, his Beat 
becomes vacant or is declared vacant or bis election to the Council of States 
is declared void, the Election ComuiisHioii nhall by a notifiuutlon in the Gazette 
of India call upon the elected members of the Legislative AsBombly or the 
members of the electoral college concerned or the elected raembera of the Coorg 
Legislative Council, as tho ca&e may be, to elect a person for the purpose of 
filling the vacancy so caused before such data as may bo specified in the noti- 
fication and the provisional of this Act and of the rules and orders made there- 
under shall apply, us far as may be, in relation to the election of a member 
to fill sucn vacancy. 

148. Oasual vacancies in the electoral colleges fox certain Fart 0 States. — 

When the seat of a member elected to the electoral college for a sohedijled 
Port C State becomes vaoaiit or is declared vacant or his election to such electo- 
ral college is declared void, the lilection Commission shall, by a notification in the 
Gazette of India, call upon the Council of States constituency concerned to elect 
a person for the purpose of filling tbo vacancy so caused before such dabe aa 
may be specified in the notification, and tho provisions of this Act and of the 
rules and orders made thereunder shall apply, as far as may be, in relation 
to the election of ai member to fill such vacancy. 

149. Oaaual vacancies In the Houao ol the People. — (1) When the seat of 
a member elected to the House of the People becomes vacant or is declared 
vacant or his election to the House of tho People is declared void, the Election 
Oommiseion shall, subject to the provisions of sub-section (2), by a notification 
in the Go-zetto of India, call upon the J'arliamentary constituency concerned 
to elect a person for tbo purpose of filling the vacancy so caiisod before such 
date as may be specified in the notification, and the provisions of this Act and 
of the rules and orders made thereunder shall apply, as far as may be, in rela- 
tion to the election of a member to fill such vacancy. 

(2) If the vacancy so caused be a vacancy in a seat reserved in any such 
oorstituoncy for tho Scheduled Castos or for any Scheduled Tribes, tho notifi- 
cation issued \mdor aub fieotion (1) bIibU specify that the person to fill that 
teat shall belong to the Scheduled Castes or to such Scheduled Tribes, as the 
case may be. 

160. Oasual vacancies in the State Legislative AesemblleB. — (1) When the 
seat of a member elected to the Legislative Assembly of a State becomes 
vacant or is declared vacant or his election to the Tjegisiative Assembly is 
declared void, the Election Commisaion shaU, subject to tho provisions of sub- 
section (2), by a notification in the Official Gazette, oaU upon the Assemblj;- 
constituency concerned to elect a person for the purpose of filling the vacancy 
Bo caused before such date as may be specified in the notification, and tho pro 
visions of this Act and of the rules and orders made thereunder shall apply^ 
as f ar aa may bo, in relation to the election of a member to fill such vacancy. 

(2) If the vacancy so caused be a vacancy in a seat reserved in any such 
constituency for the Scheduled Castes or for any Scheduled Tribes, the notifi- 
cation issued under sub-section (1) shall specify that tho person to fill thafr 
seat shall belong to the Scheduled Castes or to such Scheduled Tribes, as the 
oase may be. 

IBl. Oasual vacancies in tho State Legislative Oouncils.-— When before the 
expiration of the term of office cf a member elected to the Legislative Council 
ot a State, his seat becomes vacant or is declared vacant or his election to- 
the Legislative Council is declared void, the Election Commission shall, by a 
notification in the Official Gazette, call upon the Council constituency concerned! 



;276 TBtE &AZBTTE 0¥ INDIA EXTBAOBDINAEY [Pabt H 



or tha nionibei'K qf the Le^ifltitive Assembly of the State, as the case may be, 
iX) elect a parsoo for the purpose of filling the vacancy so caused, before such 
data as may be speoined in the notification, and the proviRions of this Act and 
of the rule$ «nd orders made thereunder shall apply, tt8 far als may be, in rela- 
tion to the election of a member to fiH such vacancy. 

JL'ART X 

JU'ISOKLLANBOUB 

1^2*. List of members of th« State Leglslativs Aaeembllee and eleotorsl 
tioUeges and of elected members ol the Ooozg Legislative Council to be raaln- 
tftlned by the Returning Offlcerfl concerned.— (1) Thte Returning Officer for an 
election by the elected members of the Lpgislativt; Aascmbly of a Slato to fill 
a seat or seatg in the Council of Stiitt^s or for an elMptiou by the rnembere of 
thk) Legislative Assembly of a State to fill a seat or si^atg 'in the Legislative 
Council of tlie State shall, for the purpoiees of such election, maintain in his 
office in the prcsnribed inanner and fprm a iist of olectod members or a list of 
mpmbers, as the case may be, of that Le^i'-lative Assombly 

{'2) Thy ]^einrnin^ Officer for an el^rtion by the members of the electoral 
collegy for a Part C Stale or group of t,uch States or by Ihe elected luenibera 
of the ('oorg Legislativo Council to fill n f^eat or seats m the Council of Btatoe 
shall, for the purposes of such election, urnintaiu m liis ollico in the prescribed 
manner ajia form a lift ot member« of that electoral college or a list of elected 
menibors of the Ooorg Legislative Coun<!il, a? the case may be. 

(h\ Copies of the lists referred to in sub-sections (1) and (2) shall be made 
available for sale. 

153. Extension of time lor co'mpletlon of election.— (1) Tt shall be com- 
petent for the Election Couiinisfiion tor reasons which i( consiJerB sufficient to 
extend the time appointed by mieh ConimisKion under the provision<; of sub- 
section (1) or Bub-aection (2) of section 12, or section 13, or section 15, or section 
17 or sub-section (1) or sub-section (2) of section 18 or under any of the pro- 
visions of TavL IX for tlic completion of any election. 

(12) V> ben the time for the completion of any election is so extended, the 
Pre-iitlent or the Governor or Hajpraniiik-h of the State or the Election Commis- 
•filon, as the case may be, shall by notification in the Official Gazette mt.ke the 
necessaty anitndments in the notification issued in respect of such election 
u'ldfir any of the provisions referred to in sub-section (1). 

154. Term ol ofBce of members oi the Council ol States.— (l) The term of 
office of lA rj)onil)oi elected to till the pear in tho Council of States to be filled 
by the reprosenfative of the States of Ajmer and Coorg and of a member elected 
to fdl the sent in timt Council to be filled by the representative of the 
KtntP'^ of Manipur and Tripura, other than a member chosen to fill a cafiua] 
vacMiK y in either of those seats, shall be two yeai-a. 

(2) Siib|ect as aforesaid, the term of oflRoc nf a member of the Council of 
States, other than a member chosen to fill a casual vaoancv, shall be six years, 
but upon the first ocnytitution of the Council of States the President shall, after 
consultation -with the Election Commission, make by order such provision as 
be Thinks tit for curtailing the term of office of sonio of the members then 
chosen in order that, as np.s,rly as mav be, one-fbird of the members hoMlng 
seats of each class shall retire in every second year thereafter. 

(8) A member chosen to fill a casual vacancy shall be ohosen to serve for 
iihe remaindei" of his predecessor's term of office 
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166. aommencQment ot the term ol office of membera of the Oounoll of 
States. — (1) The term of o£&ce of a member of the Council of States whoso name 
is required to be notified in the Official Gazette under section 71 shall begin 
on the date of such notification 

f'2) The term cf office of u member of the Conncil of States whose name ie 
not required to be notifit'd under section 71 wball begin on the dttte of publica- 
tion in the Official Gazette of the declaration containing the name of such 
person ,ia wleoted undm' Hectioa 67 or of the notificiition issued under eub-olausa 
(a) of clause (1.) of article HO or under any other provision announcing the 
nomination of such person to the Council of States, as the case may be. 

168. Term of ofBce of members of State Legislative OounoUa.— (1) The term 
of office of a inomber oi the Ijcgislative Coimeil of a Btate, other than a mem- 
ber chosen to fill a casuul vacancy, shall be six vears, but upon the first con- 
stitution of the Council the Govenior or the llaipramnkh, as the case may bo, 
shall, alter coomiltation with the Mlei'tion Comtnission make by order dnch 
provision as he thinks fit for curtailing the term of office of some of the mem- 
bers then chosen in order thai, as nffirly us muy be, one-third of the members 
hoidirif! MMitst of each clajs shall retu'G in e\pry second year thereafter. 

(2) A member chosen to fill a cBiBual vacancy shall be chosen to sei-ve for 
the remainder o£ his predeoessor'a term of office. 

157. Oommenoement of the term ol office of membeie of the Legislative 
OounoUs. — (1) The temi of office of a member ol the Legislative Couneil of a 
Stiate whose name is required to be notified in the Official Gazette under aeotioa 

76 shall begin on the date of sucli notification. 

{2) The term of office of a member of the Legislative Council of a State 
whose name is not required to be notified under section 7.5 shall befi;in on the 
date of publication in the Official Gazette of the declaration containing the 
name of such poraon as elected under section 67 or of the notification issued 
under sub-clauae (e) of clause (3) of article 171, announcing the nomination 
of such person to the Council, as the case may be. 

158. Return or forfeiture of dipo«lt«.— (1) If a candidate by whom or on 
whose behalf the deposit referred to in section 34 or in that section read with 
flub-BBOtion (4) of section 89 has been made withdraws his candidature in the 
manner and within the time specified in sub-aeotion (1) of section 87 or in that 
sub' section read with the said sub-section (4), or if the nomination of any 
such candidate is rejected, the deposit shall be retvirned to the person by 
whom it was made and, if any candidate dies before the oommenoement of the 
poU, any buch deposit, if made by him, shall be returned to his legal represen- 
tative or, if not made by the candidate, shall be returned to the person by 
whom it was made. 

(2) If a candidate nominated under section 32 by whom or on whose behalf 
a deposit has been made under section 84 is not elected, and the number of 
▼otea polled by him does not exceed one-sLxth of the total number of vot^a 
polled or, in the case of a constituency returning more than one member, on^* 
■ixth of the total nUmber of votes poUed divided by the total number of mem- 
bers to be elected, the deposit shall be forfaited to the appropriate authority. 

(B) For the purpose of sub-section (2), the number of votes polled shall be 
deemed to be the number of ballot papecB, other than rejected ballot papers, 
counted. 

(4) The deposit made by or on behalf of a candidate under section 34 or 
under that section read witli sub-section (4) of section 80 shall, where it is not 
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forfeited under sub-section (2), be returned to suoh candidate or to the person 
who haa made the deposit on his behalf, as the case may be, after the publd- 
oatioQ of the result of the election in the Official Gazette: 

Provided that if a candidate is duly nominated at a general election in mora 
"than one Parliamentary constituency or Council of States constituency or 
Assembly constituency, not more than one of the deposits made by him or on 
his behalf pball be returned, and the remainder ehall be forfeited to the appro- 
priate authority : 

Provided further that if a candidate is duly nominated at an election In more 

"than one Council coaistitueiioy or at an election in a Council constituency and an 
election by tho members of the State Legislative Assembly to fill seats in the 
State Legislative Council, not more thai: one of the deposits made by him or on 
his behalf shall be returned, and the remainder shall be forfeited to the State 
Government. 

169. Stall of every local authority to be made available lor election worli. — 

Ijvery local authority in a State shall, when so requested by the Election Com- 
mission or a Eegional Commissioner appointed under clause (4) of article 824 or 
the Chief Electoral Ofificer of the State, make available to any Eetuming OflBcer 
6uch staff as may bo necessary for the performance of any duties in connection 
with an election, 

160. BequlBttlouing ol piemlsies, vehicles, etc. tor election puipofles — (1) If 

it appears to the State Government that in connection with an election held 
within the State — 

(a) any premisos are needed or are likely to be needed for the purpose 

of being used as a polling station or for the storage of baUot boxes 
after a poll has been taken, or 

(b) any vehicle, vessel or animal is needed or is likely to be needed for 

the purpose of transport of ballot boxes to or from any polling 
station, or transport of membors of the police force for main- 
taining order during the conduct oif such election, or transport ol 
any officer or other person for performance of any duties in oon- 
neotion with such election, 

that Govenament may by order in writing requisition such premises, or such 
vehicle, vessel or animal, as the case may be, and may make suoh further 
orders as may appear to it to be necessary or expedient in connection with the 
requisitioning: 

Provided that po vehicle, vessel or anim&l which is being lawfully used by 
a candidate or his agent for any purpose connected with the election of such 
candidate shall be requisitioned under this sub-section until the completion of 
the poll at such election. 

(2) The requisition shall be eSected by an order in writing ftddreiised to 
the person deemed by the State Government to be the ovsTier or person to 
yoBsessioj of the property, and such order shall be served in the prescribed 
tnanner on the person to whom it Is addressed. 

(8) Whenever any property Is requisitioned under eub-seotlon (1), the 
period of such requisition shall not extend beyond the period for which such 
property is required for any of the purposes mentioned In tiiai sub-8eet)on. 

(4) In this seotion — 

(a) i^'premises" means any land, building or part of a building uA 
Includes a hut, shed or other utruoture or any part thereof; 
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(b) "vehicle" means any vehicle used or capable of being used for the 
purpose of road transport, whether propelled by mecbaoioal 
power or otherwise. 
161. Payment ol compensation. — (l) Whenever in pursuance of section 
160 the State Government requisitions any prcmiBes, there shall be paid to 
^bhe persons mieipi,t6d compenBation the amount of whioh shall be determined 
by taking mto consideration the foUowing, namely : — 

(i) the rent j^yabie in respect of the premifies or if no rent is so payable, 
the rent payable for similar premises in the locality ; 

(it) if In consequence of the requisition of the premises the person 

interested is compelled to change his residenr-e or place of 
business, the reasonable expenses (if any) incidental to auoh 
change: 

Provided that where any porscnn interested being aggrieved by the amount 
of oompensation so determined makes an application within the preeoribed 
time to the Btato Government for referring tbe matter <o an arbitrator, (the 

amount of compensation to he paid hhsM be such as the arbitrator appointed 
in this behalf by the State OovernmoDt may determine . 

Provided further that where there is atiy dispute as to the title to receive 
the compensation or ab to the apportion] nent of the urnount of compensation, 
it shall bo referred by the State Government to an arbitrator appointed m 
this behalf by that Government for determination, and shall be determined to 
accordance with the decision of such arbitrator. 

EiBplamtion. —In this sub-section, the expression 'person interested' means 
the person who was in actual possession of the premises requisitioned under 
section 160 immediately before the requisition, or where no person was in such 
actual possession, the owner of such premiseB. 

(2) Whenever in pursuance of section 100 the State Governmont requisitions 
any vehicle, vessel or animal, there shall be paid to the owner thereof com- 
pensntion the amount of whioh shaU bo determined by the State Government 
on the basis of the fares or rates prevailing in the locality for the hire oj( such 
vehicle, vessel or animal: 

Provided that where the owner of such vehicle, vessel or animal being 
aggrieved by the amount of compensation so determined makes an application 
withia the prescribed time to the State Government for referring the matter 
to au arbitrator, the amount of compensation to be paid shall be such as the 
arbitrator appointed in this behalf by the Btate Government may determino: 

Provided further that where immediately before the requisitioning the vehicle 
or vessel was by virtue of a hire purchase agreement in the possession of a 
person other than the owner, the amount determined imder this sub-seotion aa 
Ibhe total compensation payable in respect of the tequisitiou shall be apportioned 
between that person and the owner in such manner as they may agree upon, 
and in default of agreement, in such manner as an arbitrator appointed by the 
State Government in this behalf may decide. 

162. Power to obtain intormatlon.— The State Government may, with a 
^iew to requisitioning any property under section 160 or determining the com- 
pensation payable under section 161, by order, require any person to farnish 
to such authority as may be specified in the order such information in hig 
VOBsession relating to BUon property as may be bo specified. 

168. Powers of entry Into and Inspection of piemUes, etu.— (2) Any person 
authorised in this behalf by the State Government may enter into any premises 
and inspect such premises and any vehicle, vessel or animal therein for the 
purpose of determining whether, and if bo ill what manner, on order under 
flection 160 should be made in relation to such premises, vehicle, vessel or 
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animal or with a view to securing coinplionca with any order made under thai 
Bection. 

(2) In this section, the expressions "premises" and "vehicle" have the 
eame meanings as in section 160. 

164. Kvlotlon from requisitioned premUea — (1) Any peraoii remaining in- 
possession ')i any requisitioned preiuiBeH in contra veution of any order made 
under section 160 may be aummanly evicted from the premises by any ofi&cei* 
empowered by the State Government in this behalf. 

(2) Any officer so empowered may, after giving to any woman not i»ppearing, 
in public reasonable warning and faoiUty to withdraw, remove or open any 
looJi or bolt or break opeu luiy door of any building or do any otber 
necessary tor effecting such eviction. 

186. Beleaae ol premlBOs from requlWtlon.-~(l) When any premises requisi- 
tioned under section 160 are to be relerised from requisition, the poaaession there- 
of sbai] be delivered to the person from whom poasession was taJton at the 
time when the premises were requisitioned, or if there wore no such person, to the 
person deemed b_v the Stntc Government to bo the owner of euch premises, 
and such delivery of poasession sbull be a full discharge of the State Govern- 
ment from all liabilities in respeot of such delivery, but shall not prejudioe any 
n'ghts m respect of the promisee which any otbei person may be entitled by due 
process of law to enforce against the person to whom possession of the pretnises 
ia so delivered. 

(2) Where the person to whom possession of any pramisee requialtionedi 
under section l&O is to be given under sub-section (I) cannot bo found or is 
not readily uficertainable or baa no agent ar any other person empowered to 
accept delivery on his behalf, the Stat« Government ahtjl cause a notice dec- 
larmg that such premises are released from requisition to be atfixed on some- 
aonspiououa part of such premises and publish the notice In the Official Gazette. 

(8) When a notice referred to in sub-section (2) is published in the Official 
Gazette, the premises specified in such notice shall cease to be nubject to 
requisition on and from the date of such publication and be deemed to have 
been delivered to the person entitled to possession thereof, and the Btat«- 
Goveniment shall not be liable for any oompensation sr other claim in respect 
at such premises for any period after the said date. 

166. Delegation of functions of the State CK>vemment wltli regard to 
requisitioning. — ^The State Qoremment may, by notification in the Official 
Gazetta, direct that any powers conferred or any duty imposed on that Govern- 
ment by any of the provisions of sections 160 to 165 shall, under such conditions, 
tf any, as may be specified in the direction, be eToroiaed or discharged by suab 
officer or class of otlicers as m»y be so specified, 

167. Fenilty for contravention of any order regarding reqnlattionlng. — If any 

person contravenes any order made under section 160 or section 162, he shall be 
punistiable with imprisonment for m term which may extend to one year or 
with fine or with both. 

168. Special provlalonf with reaped to Bulen of former Indian States.^ 

(1) If the Euler of a former Indian State is nominated as a candidate for any 
election under this Act, the provisions of sub-section (1) of section 87-B of 
the Code of Civil Procedure, 1908 (Act V of 1908) and of sub-sections (2) and 
(8) of section 197-A of the Code of Criminal Procedure, 1898 (Act V oif 1898), 
shall not apply in relation to- such Ruler duiil^ the period commencing on the 
date of his nomination as eluch candidate aod ending on the date on whlob 
the reault of the election is published under section 67, and shall not apply 
thereafter in relation to any proceedings for questioning the validity or regu- 
larity of auch aleotion under Part VI of this Act or in relation to any orlmina) 
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prooeedings against sucii Eultir for any ottance under Chapter IX-A of tlie 
Indian Penal Code (Act XLV of 1860) or Cliuptcr IT! of Part VII of this Act 
alleged to have been committed by hiiu ut or m connection with such election. 

(2) In this section — 

(a) "candidate" has the same meanmg as m section 79; 

(6) 'formei Indian Stitto" meima any suo}l Indian State us the Central 
Government niiiy, hy nohhcatioti in the Official Gazette, specify 
tor the purposes oi this i^eotioa; 

(c) "Huler", in icLition to a former Indian State, means the person 

who for the tiuie being is recognised by the President aa ttie 
Eulor of that fcitate fo- the purposee of the Constitution. 

PAJIT XI 

169. Power to make rules, — (i) Tbo Central Government may, aft«r cou- 
BUlting the Election CoumiiTfciou, tn iiotific.iiion in the OfiBcial Gnaette, iiiakfe 
rules for carrying out the purpu^.rtS ot thi^ Act. 

(2) In particular, and \rithout prejudice to the generiility of the foregoing 
power, such rules tnay pro\ uU- for al) or .my of the following niatters, namely:— 

(a) the duties of presiding officers and polling officers at polling stations; 
(fc) the checking of voters hy reference to the elootoral roll ; 

(0) the manner in which votes are to bo given both generally and in the 

case of illiterate voters or voters under physical or other disability ; 

(d) the manner in which votes aru to be given by a presiding officer, pol- 

ling oflic-er, poUing agent or any other person, who being an elec- 
tor for ii constituency is authorised or appointed for duty at ft 
polling station at which he is not entitled to vote; 

(e) the procedure to be followed in respect of the tender of vote by a 

person representing hmiself to be an elector after another person 
has voted as such pledsor; 

(/) the procedure ns to voting to be followed at elections held in aooord- 
ance with the system of proportional representation by means of 
the single transferable vote; 

(flf) the scrutiny and counting of votes includrag cases in which a recount 
of the votes may be made before the declaration of the result of the 
election ; 

(h) the safe custody of ballot boxes, ballot papers and other election 
papers, the period ior which such papers shall be preserved and the 

inspection and production of such papers ; 

(1) any other matter required to be prescribed by this Act. 

170. Jurifldlotion oI civil courts barred.— No civil court shall have jurisdiction 
oo question the legality of cnjv action taken or of any decision given by the 
Returning Officer or by any other jiersou appointed under this Act in conneo- 
tian with an election. 

171. Eepeal ol Act XXXIX ot 1920.— The Indian Eleotions OfEenoea and 
luquiries Act, 1920, is hereby repealed ■ 

Provided that such repeal shall not affect any inquiry in respect of au election 
to fill any casual vacancy referred to m clause (1) or clause (2) of article 888 by 
248 O of I 
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&D Eleciaon Tribunal appointed for that purpose bv the Election Uommif.Hioi. 
and tho provisions of th© said Act shall apply in relation to such election and 
inquiry notwithathnduig such repeal subject to any order made by the Pres'dcut 
under the said clause (1) or clause (2), aa the case may be. 
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